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Americans with Disabilities Act (ADA) Statement:

This information is available in accessible formats for people with disabilities by
calling 651-431-3612 or by using your preferred relay service. For other
information on disability rights and protections, contact your agency’s Americans
with Disabilities Act (ADA) coordinator.

Minnesota’s Commitment to Diversity and Inclusion. The State of Minnesota is committed to
diversity and inclusion in its public procurement process. The goal is to ensure that those providing
goods and services to the State are representative of our Minnesota communities and include
businesses owned by minorities, women, veterans, and those with substantial physical disabilities.
Creating broader opportunities for historically under-represented groups provides for additional
options and greater competition in the marketplace, creates stronger relationships and engagement
within our communities, and fosters economic development and equality.

To further this commitment, the Department of Administration operates a program for Minnesota-
based small businesses owned by minorities, women, veterans, and those with substantial physical
disabilities. For additional information on this program, or to determine eligibility, please call 651-
296-2600 or go to www.mmd.admin.state.mn.us/mn02001.htm.



http://www.mmd.admin.state.mn.us/mn02001.htm%20or%20call%20651-296-2600
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Important Dates:
RFP Published: October 7, 2026
Questions Due:October 12, 2026 4PM CST

Proposals Due: SWIFT EVENT END
Anticipated Selection of Successful Responder(s): November 18, 2026
Anticipated Start of Contract: Winter 2026

Anticipated End of Contract: June 30, 2028

Anticipated Extensions: July 1, 2029; July 1, 2030; July 1, 2031

State Contact: Linda Vang, linda.vang@state.mn.us
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1. INTRODUCTION

1.1 Objective of RFP

The Minnesota Department of Children, Youth, and Families, through its Child Care Services Division
(STATE), is seeking proposals from qualified Responders to conduct an analysis of the estimated cost of
providing child care in Minnesota. See the RFP summary page for the start and end date and the
anticipated initial length of the contract. STATE may extend the contract up to a total of five (5) years.

1.2 Proposal due date

The official response to this RFP must be submitted and received in SWIFT no later than the Event End
Date and time as set forth in the SWIFT Event Details applicable to this RFP. This RFP does not obligate
the STATE to award a contract or complete the project, and the STATE reserves the right to cancel the
solicitation if it is considered to be in its best interest. All costs incurred in responding to this RFP will be
borne by the Responder.

This RFP provides background information and describes the services desired by the STATE. It delineates
the requirements for this procurement and specifies the contractual conditions required by the STATE.
Although this RFP establishes the basis for Responder Proposals, the detailed obligations and additional
measures of performance will be defined in the final negotiated contract.

1.3 Background

The STATE is responsible for administering the Child Care Assistance Program (CCAP), funded in part
through the Child Care and Development Block Grant (CCDBG) Act and the Child Care and Development
Fund (CCDF). Subsidies provided through CCAP assist families in paying for child care so that low-income
parents can work or attend training and education programs.

CCDBG and CCDF rules require states to either replace or augment market rate surveys with alternative
cost-based methodologies such as cost-estimation models or cost studies. States are required to include
the use of alternative methodologies, including a narrow cost analysis, when setting payment rates, and
to demonstrate that their payment rates consider the costs associated with higher-quality care. States
have historically set reimbursement rates for child care subsidies based on market prices obtained via
market rate surveys. Child care market prices, however, often do not reflect the actual costs of providing
care, especially high-quality care. Financial constraints of parents prevent child care providers from
setting their prices to cover the full cost of providing high-quality child care, which is unaffordable for
many families. As a result, a market rate survey may not provide sufficient information to assess the
actual cost of quality care. Cost estimation models, including a narrow cost analysis, provide additional
information that can be used to fill in gaps in knowledge about how much it costs child care providers to
deliver the high-quality care needed to promote healthy child development.

Cost estimation models or cost calculators are designed to account for the true cost of care, as it may
vary by quality level, program type, age groups, program size, geographic location, and other factors.
Cost data can be collected through a variety of sources, including surveys, interviews, focus groups, early
care and education wage scales, and secondary data sources.

Resources related to Minnesota’s child care market prices and costs:

P/T Contract (PT302) Rev. 3.31.2025



o Minnesota Child Care Cost Modeling Report is Minnesota’s 2023 published cost analysis.

e Child Care Assistance and Cost-Based Rate Setting report is a legislative report developed to

outline how Minnesota might use cost analysis data to inform child care subsidy rates.

e Final Report for the 2024 Child Care Market Price Analysis is a summary of Minnesota’s child

care market rate survey process and the 2024 results.

e Child Care and Early Education Professional Wage Scale and Comparable Competencies

legislative report, which provides recommendations for the structure and implementation of an
early care and education wage scale that could be used to help inform child care subsidy
payment rates.

o ACF-OCC-CCDF-PI-25-04 is 2025 Program Instruction from the Office of Child Care that provides
guidance for Lead Agencies on using cost-based methods to set subsidy payment rates.

e A Narrow Cost Analysis Tip Sheet is list of resources regarding narrow cost analyses, including a

non-exhaustive list of methodology options provided by the federal Office of Child Care.

e Current standard maximum subsidy rates were established on January 6, 2025. These rates are

based on the 75th percentile of the 2024 Market Rate Survey. More information on the recent
rate increase can be found in this document of Frequently Asked Questions.

e Fifteen and twenty percent quality differential maximums established on January 6, 2025, can

be paid to providers holding some accreditations or educational credentials and those with 3 or
4 star ratings from Parent Aware, Minnesota’s child care quality rating and improvement
system.

e General information on the Child Care Assistance Program for families and providers. The

program is administered and the child care market rate survey is conducted in accordance with
Minnesota Statutes, Chapter 142E, Child Care Assistance Program.

e Information on the legislative directive to combine Minnesota’s Child Care Assistance Program

and Early Learning Scholarships program under the Great Start Scholarships Program, by July 1,
2028.

2. SCOPE OF WORK

2.1 Overview

In accordance with federal guidelines, the selected Responder will conduct an analysis of the estimated
cost of child care in Minnesota, taking into consideration the cost of higher-quality care. STATE expects
the selected Responder to plan for a new study, and collect and analyze new data on time during the
contract period, including potential contract extensions.
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https://edocs.dhs.state.mn.us/lfserver/Public/DHS-7180a-ENG
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-7180b-ENG
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-6226h-ENG
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-8664-ENG
https://acf.gov/occ/policy-guidance/cost-methodologies-evaluation-criteria-acf-occ-ccdf-pi-25-04
https://childcareta.acf.hhs.gov/sites/default/files/new-occ/resource/files/NCA_Tip_Sheet_Final_ADA.pdf
https://acf.gov/occ/policy-guidance/list-potential-options-narrow-cost-analysis
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-6441f-ENG
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-7268c-ENG
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-6442f-ENG
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-6824d-ENG
https://dcyf.mn.gov/programs-directory/child-care-assistance-program
https://www.revisor.mn.gov/statutes/cite/142e
https://www.revisor.mn.gov/statutes/cite/142A.44

The selected Responder will prepare a report on the results of the analysis. Analysis and reporting
related to legislative, policy, or financial requests can occur at any time during the contract period.
During years that the selected Responder does not collect and analyze new data, contract duties may
require the selected Responder to analyze previous data sets. The selected Responder must have
sufficient statistical and methodological expertise as well as deep knowledge of the child care market in
Minnesota. The selected Responder must also have sufficient reporting expertise to provide integrated
results in a variety of formats.

The selected Responder must ensure that the cost study produces statistically valid and reliable results,
providing complete and current data and using rigorous data collection procedures that reflect variation
by geography, type of care, ages served, and quality of care. The selected Responder must include
information on costs tied to providing services to families who are economically disadvantaged or are
racially/ethnically diverse, including special considerations for Tribal Nations.

2.2 Tasks and Deliverables

The selected Responder will conduct an analysis of the estimated cost of providing child care including
any variation by geographic location, type of care, age of child, and quality of care. The analysis will
estimate costs tied to providing child care services to families who are economically disadvantaged and
expenditures targeted at closing achievement gaps, serving children who are racially/ethnically diverse,
or meeting the cultural and linguistic needs of children in Minnesota. The analysis will include costs
experienced by Tribally-licensed or Tribally-operated child care programs. The analysis will estimate the
direct and indirect costs necessary to support child care providers’ implementation of health and safety
standards, staffing requirements, the provision of quality care, and other expenditures. Potential
methods for collecting data are cost surveys, cost models or calculators, or a hybrid approach. The
selected Responder will provide recommendations for improving the approach to analyzing and
reporting on cost data, and may suggest innovative methods to capture child care provider costs and
revenues. The selected Responder will offer expertise on how cost data can be used to inform maximum
reimbursement rates for the Child Care Assistance Program.

STATE will use the reports generated through any contract resulting from this RFP to: (1) meet the
requirements of Minnesota’s federal Child Care and Development Fund plan; (2) help evaluate the
maximum rates that the Child Care Assistance Program can pay to child care providers, including specific
rates that the STATE could use in cost-based rate setting; and (3) respond to legislative data requests,
evaluate policy proposals, and review administrative practices.

3. PROPOSAL REQUIREMENTS

Proposals must conform to all instructions, conditions, and requirements included in this RFP.
Responders are expected to examine all documentation and other requirements. Failure to observe the
terms and conditions in completion of the proposal is at the Responder’s risk and may, at the discretion
of the STATE, result in disqualification of the Proposal for nonresponsiveness. Acceptable Proposals
should address all services identified in Section 2, “Scope of Work,” agree to the contract conditions
specified throughout the RFP, and include all of the items referenced in the Required Statements and
Applicable Forms sections. Responder must also agree to the terms and conditions in the attached
sample contract unless specifically making an exception pursuant to Required Form specified in 3.3b.
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3.1 Proposal Contents

Responses to this RFP must consist of all following components. Each of these components must be
separate from the others and identified with labeled sections. The Cost Proposal must be submitted in
SWIFT as a separate document from the Technical Proposal.

Proposal Components

1. Table of Contents

2. Technical Proposal Requirements
a. Proposed Work Plan (Deliverables, work plan, and project management approach)
b. Relevant Responder Experience/Résumés of Lead Responder Staff
(Qualifications/experience of personnel working on the project)
c. Diversity, Equity, and Inclusion

3. Statements and Forms

a. Responder Information and Declarations (Attachment A)

b. Exceptions to State’s Terms and Conditions (Attachment B)
c. References (Attachment D)

d. Minnesota Workforce Declaration Page (Affirmative Action)

5. Cost Proposal (Attachment C) (Submit as a separate document from the Technical Proposal)

3.2 Technical Proposal Requirements
The following will be considered minimum requirements of the Technical part of the Proposal. The
emphasis should be on completeness and clarity of content.

1. Proposed Work Plan: The Responder should provide a description of the deliverables to be
provided along with a detailed work plan that identifies how the major tasks are to be
accomplished. The work plan should provide sufficient information to be used as a scheduling and
managing tool, as well as the basis for invoicing. This document should NOT list cost detail. If cost
detail is included in this document, the STATE may disqualify the proposal as non-responsive.
Responder should provide a statement of the objectives, goals, and tasks to show or demonstrate
the Responder's view and understanding of the nature of the contract. Responder should include
proposed staffing for the project.

2. Relevant Responder Experience; Resumes of Lead Responder Staff: The Responder should
demonstrate the length, depth, and applicability of prior experience in providing the requested
services. This component of the Proposal must include previous experiences and current working
relationships with Minnesota’s child care community that will demonstrate the Responder's ability
to deliver the services requested in this RFP. Responder should also provide a narrative description
of the actual services that Responder has experience with. Describe what role, if any, staff proposed
for this project had in the referenced service.

The Responder should also demonstrate the skill and experience of proposed lead staff by
submitting their resumes. Resumes should describe the education, professional affiliations, and
other relevant background of the lead staff to be assigned to this project. No change in the
successful Responder’s personnel assigned to this project will be permitted without the prior
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approval of the STATE Program Manager. Resumes or other information about project personnel
should not, if possible, contain personal telephone numbers, home addresses, or home email
addresses. If it is necessary to include personal contact information, please clearly indicate in the
response that personal contact information is being provided.

3. Diversity, Equity, and Inclusion: The Responder should demonstrate an understanding of the
structural inequities in the child care sector and integration of equity principles into the cost
modeling methodology. Responder should demonstrate consideration of historically marginalized
groups (including small providers, rural programs, family child care programs, and providers of color)
in outreach strategies and analysis plans. This includes plans for culturally-responsive engagement
with child care providers (e.g., language access, compensation for participation, et cetera).

3.3 Required Statements and Forms

The following forms are required statements that must be completed and included with your Proposal.
Submit the completed forms, as required, in the “Required Statements and Forms” section of your
Proposal. Failure to submit a Required Statement or to use the most current forms found in eDocs
(search for the form numbers referenced below at the eDocs! link, or paste the form file path name
found in the footnotes below to your browser) or attached to this RFP is at the Responder’s risk and
may, at the discretion of STATE, result in disqualification of the proposal for nonresponsiveness.

a. Responder Information and Declarations DHS-7020-ENG? (Attachment A): Complete and
submit the “Responder Information and Declarations” form, which includes noncollusion and lobbying
provisions. If you are required to submit additional information as a result of the declarations, include
the additional information as part of this form. The Responder may fail the Required Statements Review
in the event that the Responder does not affirmatively warrant to any of the warranties in the
Responder Information and Declarations. Additionally, STATE reserves the right to fail a Responder in
the event the Responder does not make a necessary disclosure in the Responder Information and
Declarations or makes a disclosure which evidences a conflict of interest.

b. Exceptions to Sample Contract and RFP Terms DHS-7019-ENG3 (Attachment B): The contents
of this RFP and the Proposal(s) of the successful Responder(s) may become part of the final contract if a
contract is awarded. Responders who object to any condition of this RFP or STATE’s sample contract
terms and conditions (attached as Appendix A) must note the objection(s) on the Exceptions to Sample
Contract and RFP Terms and Conditions form. Much of the language reflected in the sample contract is
required by statute. Only those exceptions indicated in your response to the RFP will be available for
discussion or negotiation.

¢. Human Rights Compliance:

Workforce Certificate Information: (Applies if a resulting contract will be in excess of $100,000).
Responders are required to complete and submit the Workforce Certificate Declaration form* with its

! http://mn.gov/dhs/general-public/publications-forms-resources/edocs/index.isp

2 https://edocs.dhs.state.mn.us/Ifserver/Public/DHS-7020-ENG

3 https://edocs.dhs.state.mn.us/Ifserver/Public/DHS-7019-ENG

4 https://mn.gov/mdhr/assets/Workforce%20and%20Equal%20Pay%20Declaration%20Page tcm1061-519001.pdf
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Proposal. Itis the Responder’s sole responsibility to provide the information requested and when
necessary to obtain a Workforce Certificate from MDHR prior to contract execution. Minnesota
Department of Human Rights’ (MDHR) Workforce Certificate instructions and Application Form can be
obtained at this link.>

d. References Form (Attachment D):

Responder must complete and submit “Attachment D: Reference Form” with its Proposal. Responder
should submit a minimum of three references and ensure that each reference company answers every
guestion and provides all information requested on the reference form. Failure to meet this
requirement may result in the rejection of the entire solicitation response as non-responsive.

The STATE reserves the right to verify the information submitted on Attachment D before an award is
made. The STATE reserves the right to contact the references listed in Attachment D. The solicitation
response will be rejected if the STATE, in its sole discretion, receives information that indicates the
Responder is non-responsible or non-responsive.

4. RFP PROCESS

4.1 Responders’ Questions

Responders’ questions regarding this RFP must be submitted prior to 4:00 p.m. Central Time on October
12, 2026. All questions must be sent via email to: Linda Vang, linda.vang@state.mn.us

Other personnel are NOT authorized to discuss this RFP with Responders before the Proposal
submission deadline. Contact regarding this RFP with any STATE personnel not listed above could
result in disqualification. STATE will not be held responsible for oral responses to Responders.

Questions will be addressed in writing and distributed to all identified prospective Responders via an
addendum to the RFP in SWIFT. Every attempt will be made to provide answers timely, within seven
business days of receiving the question.

4.2 Proposal Submission
All responses to this RFP (termed an “Event” within SWIFT) must be submitted through SWIFT using the
Supplier portal (http://mn.gov/supplier). Training and documentation on how to submit your response

is available through the Supplier portal link above.

All responses to this RFP must be submitted and received in SWIFT no later than the Event End Date and
time as set forth in the SWIFT Event Details applicable to this RFP.

Interested Responders may begin preparing and entering their response into SWIFT as soon as they have
downloaded the RFP. Electronic submissions to the STATE will be accepted beginning on the SWIFT Start
Date for this RFP. Cost information must be loaded into the system as a separate document(s) from
Responder’s technical response.

Shttps://mn.gov/mdhr/certificates/equalpay/#:~:text=An%20Equal%20Pay%20Certificate%20requires%20employe
rs%20to%20pay,form%20and%20make%20an%20online%20payment%200f%20%24250
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All Proposals will be automatically time and date stamped internal to the SWIFT system when they are
received. Proposals received after End Date above will not be considered. The STATE shall not be
responsible for any errors or delays caused by technology-related issues, even if they are caused by the
STATE.

NOTE: Responders must be registered vendors in the Statewide Integrated Financial Tool (SWIFT)
system in order to submit a response to this RFP. Responders can register as a vendor by going to
http://www.mmb.state.mn.us/vendorresources. For new vendors, please note that approval of your
registration may take 3 — 4 business days. If you need assistance obtaining a vendor ID or completing
the registration process, please call 651-201-8100, Option 1.

Late proposals will not be considered. All costs incurred in responding to this RFP will be borne by the
Responder.

5. PROPOSAL EVALUATION AND SELECTION

5.1 Overview of Evaluation Methodology

1. All responsive Proposals received by the deadline will be evaluated by STATE. Proposals will be
evaluated on “best value” as specified below. The evaluation will be conducted in three phases:

a. Phase | Review Proposals for responsiveness and pass/fail requirements
b. Phase ll Evaluation of Proposal requirements
c. Phasellll Selection of the successful Responder(s)

2. During the evaluation process, all information concerning the Proposals submitted, except for the
name of the Responder(s), will remain non-public and will not be disclosed to anyone whose official
duties do not require such knowledge.

5.2 Evaluation Team
1. An evaluation team will be selected to evaluate Responder Proposals.

2. STATE and professional staff, other than the evaluation team, may also assist in the evaluation
process. This assistance could include, but is not limited to, the initial review of Proposals for
responsiveness and pass/fail requirements, contacting of references, or answering technical questions
from evaluators.

3. STATE reserves the right to alter the composition of the evaluation team and their specific
responsibilities.

5.3 Evaluation Phases
It is important that the Responder ensure that all sections of the Proposal have been completed to avoid
the possibility of failing an evaluation phase or having their score reduced for lack of information.

1. Phase I: Responsiveness and pass/fail requirements

The purpose of this phase is to determine if each Proposal complies with mandatory requirements. The
STATE will first review each proposal for responsiveness to determine if the Responder satisfies all
mandatory requirements. The STATE will evaluate these requirements on a pass/fail basis.
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Mandatory Requirements. The following will be considered on a pass/fail basis:

Responses must be received by the due date and time specified in this RFP.
Completed Responder Information and Declarations (Attachment A)
Completed Exceptions to Terms and Conditions (Attachment B)

Three Completed References (Attachment D)

Minnesota Workforce Declaration Page (Affirmative Action)

2. Phase II: Evaluation of Technical Requirements of Proposals

Only those responses found to have met Phase | criteria will be considered in Phase II.

The factors and weighting on which responses will be evaluated are:

PWNPE

b.

Work Plan for Deliverables or Approach 350 points
Qualifications and Experience 200 points
Diversity, Equity, and Inclusion 150points
Cost Detail 300 points
1000 points

The evaluation team will review the components of each responsive Proposal submitted. Each
component will be evaluated on the Responder's understanding and the quality and completeness
of the Responder's approach and solution to the problems or issues presented.

3. Phase llI: Selection of the Successful Responder(s)

Only the Proposals found to be responsive under Phases | and Il will be considered in Phase L.

The evaluation team will use the Responders’ final scores in making its recommendations of the
successful Responder(s).

STATE may request a clarification concerning the Proposal(s) from one or more Responders. STATE
may require said response to be written, oral, or both. STATE will only use written responses for
evaluation purposes.

The STATE reserves the right to conduct a Best and Final Offer. The total scores for those
Responders selected to submit additional information under the Best and Final Offer process may
be revised as a result of the new information.

The evaluation team will make its recommendation based on the above-described evaluation
process. The successful Responder(s), if any, will be selected approximately two weeks after the
Proposal submission due date.

5.4 Contract Negotiations and Unsuccessful Responder Notice

The STATE will make its selection based on best value, as determined by the evaluation process
described above. The STATE reserves the right to pursue negotiations on any exception taken to the
STATE’s standard terms and conditions. In the event that negotiated terms cannot be reached, the
STATE reserves the right to terminate negotiations and begin negotiating with the next highest scoring
responder or take other actions as the STATE deems appropriate. If the STATE anticipates multiple
awards, the STATE reserves the right to negotiate with more than one Responder.
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If a Responder(s) is selected, STATE will notify the successful Responder(s) in writing of their selection
and STATE’s desire to enter into contract negotiations. Until STATE successfully completes negotiations
with the selected Responder(s), all submitted Proposals remain eligible for selection by STATE. Data
created or maintained by the STATE as part of the evaluation process will be public data when contract
negotiations have been successfully completed. If the STATE determines that it is unlikely that a
Responder will be selected for contract negotiations, the STATE may, as a courtesy, notify the
Responder that it has not been selected for contract negotiations. After STATE and chosen Responder(s)
have successfully negotiated a contract, STATE will notify the unsuccessful Responders in writing that
their Proposals have not been accepted. All public information within Proposals will then be available
for Responders to review, upon request.

6. REQUIRED CONTRACT TERMS AND CONDITIONS

All Responders must be willing to comply with all state and federal legal requirements regarding the
performance of the contract. The requirements are set forth throughout this RFP and in the sample
contract attached as Appendix A. The attached sample contract should be reviewed for the terms and
conditions that will likely govern any resulting contract from this RFP. Although this RFP establishes
the basis for Responder Proposals, the detailed obligations and additional measures of performance will
be defined in the final negotiated contract.

7. SOLICITATION TERMS

A. Competition in Responding

The STATE desires open and fair competition. Questions from Responders regarding any of the
requirements of the RFP must be submitted in writing to the RFP Administrator as described in section
4.2 of this RFP. If changes are made to the RFP, the STATE will issue an addendum.

Any evidence of collusion among Responders in any form designed to defeat competitive responses will
be reported to the Minnesota Attorney General for investigation and appropriate action.

B. Addenda to the RFP
Changes to the RFP will be made by addendum with notification and posted in the same manner as the
original RFP. Any addenda issued will become part of the RFP.

C. Data Security - Foreign Outsourcing of Work is Prohibited

All storage and processing of information shall be performed within the borders of the United States.
This provision also applies to work performed by subcontractors at all levels.

D. Preparation Costs. STATE is not liable for any cost incurred by Responders in the preparation and
production of a Proposal. Any work performed prior to the issuance of a fully executed contact will be
done only to the extent the Responder voluntarily assumes risk of non-payment.

E. Joint Ventures
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The STATE allows joint ventures among groups of Responders when responding to the RFP. However,
one Responder must submit a response on behalf of all the others in the group. The Responder that
submits the response will be considered legally responsible for the response (and the contract, if
awarded).

F. Withdrawing Response

A Responder may withdraw its response prior to the due date and time of the RFP. For solicitations in
the SWIFT Supplier Portal, a Responder may withdraw its response from the SWIFT Supplier Portal. For
solicitations done any other way, a Responder may withdraw its response by notifying the RFP
Administrator in writing of the desire to withdraw.

After the due date and time of this RFP, a Responder may withdraw a response only upon showing that
an obvious error exists in the response. The showing and request for withdrawal must be made in
writing to RFP Administrator within a reasonable time and prior to the STATE’s detrimental reliance on
the response.

G. Rights Reserved
The STATE reserves the right to:
e Reject any and all responses received;

e Cancel the RFP at any time and for any reason with no cost or penalty to STATE.
e Not be liable for any errors in the RFP or other responses related to the RFP.

e  Waive or modify any informalities, irregularities, or inconsistencies in the responses received;

e Duplicate all materials submitted for purposes of RFP evaluation, and duplicate all public
information in response to data requests regarding the Proposal;

e Negotiate with the highest scoring Responder(s);
e Terminate negotiations and select the next response providing the best value for the STATE;

e Consider documented past performance resulting from a STATE contract may be considered in the
evaluation process;

e Short list the highest scoring Responders;

e Require Responders to conduct presentations, demonstrations, or submit samples;

e Interview key personnel or references;

e Request a Best and Final Offer from one or more Responders;

e Request additional information; and

e Use estimated usage or scenarios, modify scenarios and request or add additional scenarios for

the purpose of conducting pricing evaluations.

H. Samples and Demonstrations

Upon request, Responders are to provide samples to the STATE at no charge. Except for those destroyed
or mutilated in testing, the STATE will return samples if requested and at the Responder’s expense. All
costs to conduct and associated with a demonstration will be the sole responsibility of the Responder.
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I. Responses are Nonpublic during Evaluation Process

All materials submitted in response to this RFP will become property of the STATE. During the evaluation
process, all information concerning the responses submitted will remain private or nonpublic and will
not be disclosed to anyone whose official duties do not require such knowledge. Responses are private
or nonpublic data until the completion of the evaluation process as defined by Minn. Stat. § 13.591. The
completion of the evaluation process is defined as the STATE having completed negotiating a contract
with the selected Responder. The STATE will notify all Responders in writing of the evaluation results.

J. Trade Secret Information
Responders must not submit trade secret material as part of their response, as defined by Minn. Stat. §
13.37.

In the event trade secret data are submitted, Responder must defend any action seeking release of data
it believes to be trade secret, and indemnify and hold harmless the STATE, its agents and employees,
from any judgements awarded against the STATE in favor of the party requesting the data, and any and
all costs connect with that defense.

The STATE does not consider cost or prices to be trade secret material, as defined by Minn. Stat. § 13.37.

A Responder may present and discuss trade secret information during an interview or demonstration
with the STATE, if applicable.

K. Conditions of Offer

Unless otherwise approved in writing by the STATE, Responder’s cost proposal and all terms offered in
its response that pertain to the completion of professional and technical services and general services
will remain firm for 180 days, until they are accepted or rejected by the STATE, or they are changed by
further negotiations with the STATE prior to contract execution.

L. Resulting Contracts

Any contract that may result from this RFP will be based upon the total accumulated points as
established in the RFP. The STATE reserves the right to contract with a single Responder or multiple
Responders, whichever is in the best interest of the STATE, providing each Responder is in compliance
with all terms and conditions of the RFP. The STATE reserves the right to accept all or part of an offer, to
reject all offers, to cancel the solicitation, or to re-issue the solicitation, whichever is in the best interest
of the STATE.

M. Requirements Prior to Contract Execution

Prior to contract execution, a selected Responder must comply with any submittal requests. A submittal
request may include, but is not limited to, a Certificate of Insurance.
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N. Geographical Location of Work
All services under this contract shall be performed within the borders of the United States, except as
may be otherwise required by the World Trade Organization Government Procurement Agreement of

1996°. This includes all storage and processing of information and work performed by subcontractors at
all tiers.

Remainder of the page intentionally left blank. (Appendix and Attachments follow)

6 The World Trade Organization Government Procurement Agreement of 1996 (WTO-GPA), signed by the United
States and 27 other countries, is designed to open up as much business as possible to international competition.
To that end, the member nations have agreed that they and their sub-central governments (states, provinces,
prefectures, departments) will not discriminate against foreign products or suppliers of services when those
products or services exceed an agreed upon threshold amount, which is currently $558,000. In the case of this
RFP, a contract would have to exceed the threshold amount ($558,000) in order to be subject to the WTO-GPA
requirement.
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APPENDIX A: SAMPLE STATE PROFESSIONAL TECHNICAL CONTRACT

m DEPARTMENT OF CHILDREN,
YOUTH, AND FAMILIES

Minnesota Department of Children, Youth, and Families
Professional Technical Contract

This Contract, and all amendments and supplements to the contract (“CONTRACT"), is between the
State of Minnesota, acting through its Department of Children, Youth, and Families, Click here to enter
division name Division (“STATE”) and Click here to contractor name, an independent contractor, not an
employee of the State of Minnesota, located at Click here to enter physical address (“CONTRACTOR”).

RECITALS

Under Minnesota Statutes, sections 15.061 and 142A.03, subdivision 2(e)(6) Click here to enter
additional authority, the STATE has authority to enter into contracts to provide services and engage in
activities as necessary to carry out its mission.

STATE is in need of the following services: Click here to enter services.

CONTRACTOR represents that it is duly qualified and willing to perform the services set forth in this
CONTRACT to the satisfaction of STATE.

STATE will share the following Protected Information:
STATE’s purpose for Sharing Protected Information and Expected Outcomes is:

STATE is permitted to share Protected Information with CONTRACTOR in accordance with Minnesota
Statutes, section 13.46.

The parties agree as follows:

CONTRACT:

1. CONTRACT TERM AND SURVIVAL OF TERMS.

1.1. Effective date: This CONTRACT is effective on Click here to enter date, or the date that STATE
obtains all required signatures under Minnesota Statutes, section 16C.05, subdivision 2, whichever is
later. CONTRACTOR may not begin work under this CONTRACT, nor will any payments or
reimbursements be made, until all required signatures have been obtained and CONTRACTOR is notified
to begin work by STATE's Authorized Representative.

1.2. Expiration date. This CONTRACT is valid through Click here to enter date, or until all obligations
set forth in this CONTRACT have been satisfactorily fulfilled, whichever occurs first.
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1.3. No performance before notification by STATE. CONTRACTOR may not begin work under

this CONTRACT, nor will any payments or reimbursements be made, until all required signatures have
been obtained per Minn. Stat. § 16C.05, subd. 2, and CONTRACTOR is notified to begin work by STATE's
Authorized Representative.

1.4. Survival of terms. CONTRACTOR shall have a continuing obligation after the expiration of
CONTRACT to comply with the following provisions of CONTRACT: Indemnification; Information Privacy
and Security; Intellectual Property Rights; State audits; Contractor Data Disclosure; Publicity; and
Jurisdiction and Venue.

1.5. Time is of the essence. CONTRACTOR will perform its duties within the time limits established
in CONTRACT unless it receives written approval from STATE. In performance of CONTRACT, time is of
the essence.

2. CONTRACTOR'S DUTIES.
2.1. Duties. CONTRACTOR shall perform duties in accordance with Attachment A, Work Plan, which is
attached and incorporated into this CONTRACT.

2.2. Accessibility. Any information systems, tools, content, and work products produced under this
CONTRACT, including but not limited to software applications, web sites, video, learning modules,
webinars, presentations, etc., whether commercial, off-the-shelf (COTS) or custom, purchased or
developed, must comply with the Minnesota State Accessibility Standard (mn.gov),” as updated on July

1, 2024. This standard requires, in part, compliance with the Web Content Accessibility Guidelines
(WCAG) 2.1 (Level AA) and Section 508 of the Rehabilitation Act of 1973.

Information technology deliverables and services offered must comply with the State of Minnesota
Accessibility Standard and any documents, reports, communications, etc. contained in an electronic
format that CONTRACTOR delivers to or disseminates for the STATE must be accessible. (The relevant
requirements are contained under the “Standards” tab at the link above.) Information technology
deliverables or services that do not meet the required number of standards or the specific standards
required may be rejected and STATE may withhold payment pursuant to clause 3.2(a) of CONTRACT.

3. CONSIDERATION AND TERMS OF PAYMENT.
3.1 Consideration. STATE will pay for all services satisfactorily provided by CONTRACTOR under this
CONTRACT.

a. Compensation. CONTRACTOR will be paid in accordance with Attachment B, Budget, which is
attached and incorporated into this CONTRACT.

b. Reimbursement. Reimbursement for travel and subsistence expenses actually and necessarily
incurred by CONTRACTOR in performance of this CONTRACT in an amount not to exceed
dollars ($ .00); provided, that CONTRACTOR will be reimbursed for travel

7 https://mn.gov/mnit/about-mnit/accessibility/
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and subsistence expenses in the same manner and in no greater amount than is provided in the
current Commissioner’s Plan, Chapter 15,8 set by the Commissioner of Minnesota Management
and Budget and incorporated by reference. CONTRACTOR will not be reimbursed for travel and
subsistence expense incurred outside the State of Minnesota unless it has received STATE’S
prior written approval for such out of state travel. Minnesota will be considered the home state
for determining whether travel is out of state. CONTRACTOR shall not be reimbursed for travel
and subsistence expenses incurred outside the geographical boundaries of Minnesota unless it
has received prior written approval from STATE. Minnesota shall be considered the home state
for determining whether travel is out of state.

Total obligation. The total obligation of STATE for all compensation and reimbursements to
CONTRACTOR shall not exceed Click here to enter amount in words dollars (SClick here to enter
number amount).

Withholding. For compensation payable under this CONTRACT, which is subject to withholding
under state or federal law, appropriate amounts will be deducted and withheld by STATE as
required.

3.2. Payment.

a.

Invoices. Payments shall be made by STATE promptly after CONTRACTOR submits an invoice for
services performed and the services have been determined acceptable by STATE's authorized
agent pursuant to clause 5.1. Invoices shall be submitted in a form prescribed by STATE, if
applicable. If STATE does not prescribe a form, CONTRACTOR may submit invoices in a mutually
agreed invoice format. Invoices will be submitted timely according to the following schedule:
Click here to enter invoicing schedule. If STATE does not prescribe a form, CONTRACTOR may
submit invoices in a mutually agreed invoice format.

Retainage. Under Minn. Stat. § 16C.08, subd. 2(10), no more than ninety (90%) percent of the
compensation due under this CONTRACT may be paid until the final product(s) of this CONTRACT
has been reviewed by STATE and it has been determined that CONTRACTOR has satisfactorily
fulfilled all the terms of the contract. Accordingly, STATE will withhold ten percent (10%) of the
total obligation amount in the manner checked below:

[0 [OPTION A:] Ten percent (10%) of the total amount of each invoice submitted by
CONTRACTOR for payment. The retained balance due will be paid when STATE determines
that CONTRACTOR has satisfactorily fulfilled all the terms of this contract.

] [OPTION B:] Withholding payment on invoices at the beginning of this CONTRACT until the
withheld amount equals ten percent (10%) of the total obligation amount. Once the withheld
payments equal ten percent (10%) of the total obligation amount, future invoices related to
this CONTRACT will be paid in full after STATE’S Authorized Representative approves the work
associated with each invoice. The retained balance due will be paid when STATE determines
that CONTRACTOR has satisfactorily fulfilled all the terms of this CONTRACT.

8 https://mn.gov/mmb/employee-relations/labor-relations/labor/commissioners-plan.jsp
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] [OPTION C:] Withholding payments at the end of the contract that equal ten percent (10%)
of the total obligation amount. Invoice amounts presented that equate to ninety percent
(90%) of the total obligation amount will be paid in full. Invoice amounts presented that
equate to the remaining ten percent (10%) will be withheld and paid when STATE determines
that CONTRACTOR has satisfactorily fulfilled all the terms of this CONTRACT.

c. Federal funds. (Where applicable. If blank this section does not apply.) Payments are to be
made from federal funds. If at any time such funds become unavailable, this CONTRACT shall be
terminated immediately upon written notice of such fact by STATE to CONTRACTOR. In the
event of such termination, CONTRACTOR shall be entitled to payment, determined on a pro rata
basis, for services satisfactorily performed. Any changes to the federal funds must be
communicated to CONTRACTOR with an amendment, such as additional funds from the same
federal award or additional funds from a different federal award. STATE has determined that
CONTRACTOR is a “contractor” rather than a “subrecipient” pursuant to 2 C.F.R section 200.331.

Pass-through requirements. CONTRACTOR acknowledges that, if it is a subrecipient of federal
funds under this CONTRACT, CONTRACTOR may be subject to certain compliance obligations.
CONTRACTOR can view these obligations in the Health and Human Services Grants Policy
Statement,® in addition to specific public policy requirements related to the federal funds here.
To the degree federal funds are used in this CONTRACT, STATE and CONTRACTOR agree to
comply with all pass-through requirements, including each party’s auditing requirements as
stated in 2 C.F.R. § 200.332 (Requirements for pass-through entities)'® and 2 C.F.R. §§ 200.501-
521 (Subpart F — Audit Requirements).™*

1. CONTRACTOR (subrecipient) Name: Click here to enter name (Must match the name
associated with the Unique Entity Identifier.)

2. CONTRACTOR Unique entity identifier (UEI). CONTRACTOR'’s UEl is Click here to enter
number. Effective April 4, 2022, the Unique Entity Identifier is the 12-character
alphanumeric identifier established and assigned at SAM.gov to uniquely identify business
entities and must match CONTRACTOR’s name.

3. Federal Award Identification Number (FAIN): Click here to enter number

° https://www.hhs.gov/sites/default/files/hhs-grants-policy-statement-october-2024.pdf

10 https://www.ecfr.gov/current/title-2/subtitle-A/chapter-1l/part-200/subpart-D/subject-group-
ECFR031321e29ac5bbd/section-200.332

1 https://www.ecfr.gov/current/title-2/subtitle-A/chapter-1l/part-200/subpart-F/subject-group-
ECFRfd0932e473d10ba?toc=1
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4. Federal Award Date: Click here to enter date (The date of the award to the MN Dept. of
Human Services.)

5. CONTRACT (Subaward) Period of Performance: Start date: See Section 1.1 above. End date:
See Section 1.2 above.

6. CONTRACT (Subaward) Budget Period Start and End Date: Click here to enter date.

7. Amount of federal funds obligated to CONTRACTOR (subrecipient) in this CONTRACT: $Click
here to enter amount

8. Total Amount of federal funds obligated to CONTRACTOR (subrecipient) by STATE, including
the current CONTRACT: $Click here to enter amount

9. Total Amount of the Federal Award from which the funds to the CONTRACTOR (subrecipient)
are drawn: $Click here to enter amount

10. Federal Award Project description: Click here to enter text

11. Name:
a. Federal Awarding Agency: Click here to enter text
b. Pass through entity: MN Dept. of Human Services (DHS)
c¢. Name and Contact information of DCYF’s awarding official: Click here to enter name and
contact information of authorized representative

12. Assistance Listings Number & Name: (formerly known as CFDA No.) Click here to enter
number, Click here to enter title, Click here to enter total amount made available at time of
disbursement

13. Is this federal award related to research and development?: [ Yes [l No

14. Indirect Cost Rate for this federal award is: Click here to enter rate including if the de minimis
rate is charged.

3.3. Payments to subcontractors. (If applicable) As required by Minn. Stat. § 16A.1245,
CONTRACTOR must pay all subcontractors, within ten (10) calendar days of CONTRACTOR's receipt of
payment from STATE for undisputed services provided by the subcontractor(s) and must pay interest at
the rate of 1-1/2 percent per month or any part of a month to the subcontractor(s) on any undisputed
amount not paid on time to the subcontractor(s).

4. CONDITIONS OF PAYMENT.

All services provided by CONTRACTOR pursuant to this CONTRACT shall be performed to the satisfaction
of STATE, as determined at the sole discretion of its authorized representative, and in accord with all
applicable federal, state, and local laws; ordinances; and rules and regulations including business
registration requirements of the Office of the Secretary of State. CONTRACTOR shall not receive
payment for work found by STATE to be unsatisfactory, or performed in violation of federal, state or
local law, ordinance, rule, or regulation.

5. AUTHORIZED REPRESENTATIVES AND RESPONSIBLE AUTHORITY.
5.1. STATE. STATE's authorized representative for the purposes of administration of this CONTRACT is
Click here to enter name or successor. Phone and email: Click here to enter text. This representative
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shall have final authority for acceptance of CONTRACTOR's services and if such services are accepted as
satisfactory, shall so certify on each invoice submitted pursuant to clause 3.2.a.

5.2. CONTRACTOR. CONTRACTOR'’s Authorized Representative is Click here to enter name or
successor. Phone and email: Click here to enter text If CONTRACTOR’s Authorized Representative
changes at any time during this CONTRACT, CONTRACTOR must immediately notify STATE.

5.3. Information Privacy and Security. (If applicable) CONTRACTOR's responsible authority for
the purposes of complying with data privacy and security for this CONTRACT is Click here to enter name
or successor. Phone and email: Click here to enter text.

6. TERMINATION.

6.1. For cause or convenience. This CONTRACT may be terminated by STATE or the Minnesota
Commissioner of Administration at any time, with or without cause, upon thirty (30) days written notice
to CONTRACTOR. In the event of such a termination, CONTRACTOR will be entitled to payment,
determined on a pro rata basis, for work or services satisfactorily performed.

6.2. Insufficient funds. STATE may immediately terminate this CONTRACT if it does not obtain
funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a
level sufficient to allow for the payment of the services covered here. Termination will be by written
notice to CONTRACTOR. STATE is not obligated to pay for any services that are provided after the
effective date of termination. CONTRACTOR will be entitled to payment, determined on a pro rata basis,
for services satisfactorily performed to the extent that funds are available. STATE will not be assessed
any penalty if this CONTRACT is terminated because of the decision of the Minnesota Legislature, or
other funding source, not to appropriate funds. STATE must provide CONTRACTOR notice of the lack of
funding within a reasonable time of STATE’s receiving that notice.

6.3. Breach. Notwithstanding clause 6.1, upon STATE’s knowledge of a curable material breach of this
CONTRACT by CONTRACTOR, STATE shall provide CONTRACTOR written notice of the breach and ten
(10) days to cure the breach. If CONTRACTOR does not cure the breach within the time allowed,
CONTRACTOR will be in default of this CONTRACT and STATE may terminate this CONTRACT immediately
thereafter. If CONTRACTOR has breached a material term of this CONTRACT and cure is not possible,
STATE may immediately terminate this CONTRACT.

7. INDEMNIFICATION.

In the performance of this CONTRACT by CONTRACTOR, or CONTRACTOR’s agents or employees,
CONTRACTOR must indemnify, save, and hold harmless STATE, its agents and employees, from any
claims or causes of action, including attorney’s fees incurred by STATE, to the extent they are caused by
CONTRACTOR's:

a. Intentional, willful, or negligent acts or omissions;

b. Actions that give rise to strict liability; or
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C.

Breach of contract or warranty.

The indemnification obligations of this clause do not apply in the event the claim or cause of action is

the result of STATE’s sole negligence. This clause will not be construed to bar any legal remedies
CONTRACTOR may have for STATE's failure to fulfill its obligation under this CONTRACT.

8. [OPTION 1] INFORMATION PRIVACY AND SECURITY.

1.

It is expressly agreed that STATE will not be disclosing or providing information protected under
the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13 (the “Data
Practices Act”) as “not public data” on individuals to CONTRACTOR under this CONTRACT. “Not
public data” means any data that is classified as confidential, private, nonpublic, or protected
nonpublic by statute, federal law or temporary classification. Minn. Stat. § 13.02, subd. 8a.

It is expressly agreed that CONTRACTOR will not create, receive, maintain, or transmit
"protected health information", as defined in the Health Insurance Portability Accountability Act
(“HIPAA”), 45 C.F.R. § 160.103, on behalf of STATE for a function or activity regulated by 45
C.F.R. 160 or 164. Accordingly, CONTRACTOR is not a "business associate" of STATE, as defined
in HIPAA, 45 C.F.R. § 160.103 as a result of, or in connection with, this CONTRACT. Therefore,
CONTRACTOR is not required to comply with the privacy provisions of HIPAA as a result of, or for
purposes of, performing under this CONTRACT. If CONTRACTOR has responsibilities to comply
with the Data Practices Act or HIPAA for reasons other than this CONTRACT, CONTRACTOR will
be responsible for its own compliance.

Notwithstanding paragraph a. and b., in its capacity as CONTRACTOR under this CONTRACT,
CONTRACTOR must comply with the provisions of the Data Practices Act as though it were a
governmental entity as defined by the Data Practices Act. CONTRACTOR will be performing
functions of a government entity under Minn. Stat. § 13.05, subd. 11, and thus any data created,

collected, received, stored, used, maintained or disseminated by CONTRACTOR in performing its
duties under this CONTRACT is subject to the protections of the Data Practices Act. The civil
remedies of Minn. Stat. § 13.08 apply to the release of the data governed by the Data Practices
Act, Minn. Stat., ch. 13, by either CONTRACTOR or STATE.

In its capacity as CONTRACTOR under this CONTRACT, CONTRACTOR is being made an agent of
the “welfare system” as defined in Minn. Stat. § 13.46, subd. 1, and any data collected, created,

received, stored, used, maintained or disseminated by CONTRACTOR in performing its duties
under this CONTRACT is explicitly subject to the protections of Minn. Stat. § 13.46.

If CONTRACTOR receives a request to release data created, collected, received, stored, used,
maintained or disseminated by CONTRACTOR in performing its duties under this CONTRACT,
CONTRACTOR must immediately notify and consult with STATE’s Authorized Representative as
to how CONTRACTOR should respond to the request.

Under this CONTRACT, CONTRACTOR is performing the functions of a government entity
including, but not limited to, responding appropriately pursuant to Minn. Stat. §§ 13.03 and
13.04 to requests for data created, collected, received, stored, used, maintained, or
disseminated by CONTRACTOR in performing its duties under this CONTRACT.
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7. CONTRACTOR’s obligations while performing the functions of a government entity include, but
are not limited to, complying with Minn. Stat. § 13.05, subd. 5 to establish appropriate security
safeguards for all records containing data on individuals.

8. CONTRACTOR must comply with Minn. Stat. § 13.055 to investigate and appropriately report or

notify regarding any potential unauthorized acquisition of data created, collected, received,
stored, used, maintained, or disseminated by CONTRACTOR in performing its duties under this
CONTRACT.

8. [OPTION 2] INFORMATION PRIVACY AND SECURITY. Information privacy and

security shall be governed by the “Data Sharing Agreement Terms and Conditions”, which is attached
and incorporated into this CONTRACT as Attachment Click here to enter letter, except that the parties
further agree to comply with any agreed-upon amendments to the Data Sharing Agreement.

8. [OPTION 3] INFORMATION PRIVACY AND SECURITY. Information privacy and
security shall be governed by the “Data Sharing Agreement and Business Associate Agreement Terms
and Conditions” which is attached and incorporated into this CONTRACT as Attachment Click here to
enter letter, except that the parties further agree to comply with any agreed-upon amendments to the
Data Sharing Agreement and Business Associate Agreement.

9. INTELLECTUAL PROPERTY RIGHTS.
9.1. Definitions.

a. “Documents” are the originals of any data bases, computer programs, reports, notes, studies,
photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other
materials, whether in tangible or electronic forms, prepared by CONTRACTOR, its employees,
agents, or subcontractors, in the performance of this CONTRACT.

b. “Pre-Existing Intellectual Property” means intellectual property developed prior to or outside
the scope of this CONTRACT, and any derivatives of that intellectual property.

c. “Works” means all inventions, improvements, discoveries (whether or not patentable or
copyrightable), databases, computer programs, reports, notes, studies, photographs, negatives,
designs, drawings, specifications, materials, tapes, and disks conceived, reduced to practice,
created or originated by CONTRACTOR, its employees, agents, and subcontractors, either
individually or jointly with others in the performance of this CONTRACT. Works includes
“Documents.”

9.2. Ownership. STATE owns all rights, title, and interest in all of the intellectual property, including
copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created
and paid for under this CONTRACT. The Works and Documents will be the exclusive property of STATE
and all such Works and Documents must be immediately returned to STATE by CONTRACTOR upon
expiration or termination of this CONTRACT. To the extent possible, those Works eligible for copyright
protection under the United States Copyright Act will be deemed to be “works made for hire.”
CONTRACTOR must, at the request of STATE, execute all papers and perform all other acts necessary to
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transfer or record STATE’s ownership interest in the Works and Documents. If using STATE data,
CONTRACTOR must cite the data, or make clear by referencing that STATE is the source.

9.3. Pre-existing Intellectual Property. Each Party shall retain ownership of its respective pre-
existing intellectual property. CONTRACTOR grants STATE a perpetual, irrevocable, non-exclusive,

royalty free license for CONTRACTOR's pre-existing intellectual property that are incorporated in the
products, materials, equipment, deliverables, or services that are purchased through this CONTRACT.

9.4 Responsibilities.

a. Notification. Whenever any Works or Documents (whether or not patentable) are made or
conceived for the first time or actually or constructively reduced to practice by CONTRACTOR,
including its employees and subcontractors, and are created and paid for under this CONTRACT,
CONTRACTOR will immediately give STATE’s Authorized Representative written notice thereof,
and must promptly furnish the Authorized Representative with complete information and/or
disclosure thereon. CONTRACTOR will assign all right, title, and interest it may have in the
Works and the Documents to STATE.

b. Filing and recording of ownership interests. CONTRACTOR must, at the request of STATE,
execute all papers and perform all other acts necessary to transfer or record STATE’s ownership
interest in the Works and Documents created and paid for under this CONTRACT. CONTRACTOR
must perform all acts, and take all steps necessary to ensure that all intellectual property rights
in these Works and Documents are the sole property of STATE, and that neither CONTRACTOR
nor its employees, agents, or subcontractors retain any interest in and to these Works and
Documents.

c. Duty not to infringe on intellectual property rights of others. CONTRACTOR represents and
warrants that the Works and Documents created and paid for under this CONTRACT do not and
will not infringe upon any intellectual property rights of other persons or entities.
Notwithstanding any other indemnification obligations addressed within this CONTRACT,
CONTRACTOR will indemnify; defend, to the extent permitted by the Attorney General; and hold
harmless STATE, at CONTRACTOR’s expense, from any action or claim brought against STATE to
the extent that it is based on a claim that all or part of these Works or Documents infringe upon
the intellectual property rights of others. CONTRACTOR will be responsible for payment of any
and all such claims, demands, obligations, liabilities, costs, and damages, including but not
limited to, attorney’s fees. If such a claim or action arises, or in CONTRACTOR’s or STATE’s
opinion is likely to arise, CONTRACTOR must, at STATE’s discretion, either procure for STATE the
right or license to use the intellectual property rights at issue or replace or modify the allegedly
infringing Works or Documents as necessary and appropriate to obviate the infringement claim.
This remedy of STATE will be in addition to and not exclusive of other remedies provided by law.

d. Federal license granted. If federal funds are used in the payment of this CONTRACT, pursuant
to 45 C.F.R. § 75.322, the U.S. Department of Health and Human Services is granted a royalty-
free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for
Federal purposes, and to authorize others to do so.

10. INSURANCE REQUIREMENTS.
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CONTRACTOR shall not begin work under this CONTRACT until it has obtained all the insurance
described below and STATE has approved such insurance. CONTRACTOR shall maintain the insurance in
force and effect throughout the term of this CONTRACT. CONTRACTOR is required to maintain and
furnish satisfactory evidence of the following insurance policies.

10.1. Workers’ Compensation. The CONTRACTOR certifies that it is in compliance with Minn. Stat.
§ 176.181, subd. 2, pertaining to workers’ compensation insurance coverage. CONTRACTOR's
employees and agents will not be considered employees of STATE. Any claims that may arise under the
Minnesota Workers’ Compensation Act on behalf of these employees or agents and any claims made by
any third party as a consequence of any act or omission on the part of these employees or agents are in
no way STATE’s obligation or responsibility. CONTRACTOR’s employees and agents will not be
considered employees of STATE. Minimum insurance limits are as follows:

e $100,000 — Bodily Injury by Disease per employee
e S$500,000 — Bodily Injury by Disease aggregate
e 5$100,000 — Bodily Injury by Accident

If Minn. Stat. § 176.041 exempts CONTRACTOR from Workers’ Compensation insurance mandates,
including if CONTRACTOR has no employees in the State of Minnesota, CONTRACTOR must provide a
written statement, signed by an authorized representative, indicating the qualifying exemption that
excludes CONTRACTOR from the Minnesota Workers’ Compensation requirements.

10.2. General Commercial Liability Insurance. CONTRACTOR agrees that it will at all times
during the term of this CONTRACT keep in force a commercial general liability insurance policy with the
following minimum insurance limits:

e 52,000,000 per occurrence
e $2,000,000 annual aggregate

Such insurance will protect it from claims for damages for bodily injury, including sickness or disease,
death, and for care and loss of services as well as from claims for property damage, including loss of use
which may arise from operations under this CONTRACT whether the operations are by CONTRACTOR or
by a subcontractor or by anyone directly or indirectly employed by CONTRACTOR under the CONTRACT.
STATE will be named as both an additional insured and a certificate holder on the general commercial
liability policy.

10.3. Commercial Automobile Liability Insurance. CONTRACTOR is required to maintain
insurance protecting it from claims for damages for bodily injury as well as from claims for property
damage resulting from the ownership, operation, maintenance or use of all owned, hired, and non-
owned autos, which may arise from operations under this CONTRACT. In the case that any work is
subcontracted, CONTRACTOR will require the subcontractor to maintain Commercial Automobile
Liability Insurance that conforms to this section. Minimum insurance limits are as follows:

e 52,000,000 per occurrence Combined Single limit for Bodily Injury and Property Damage.
e In addition, Owned, Hired, and Non-owned Automobile coverage should be included.

10.4. Professional Liability Insurance.
This policy will provide coverage for all claims CONTRACTOR may become legally obligated to pay
resulting from any actual or alleged negligent act, error, or omission related to CONTRACTOR's
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professional services required under this CONTRACT. CONTRACTOR is required to carry the following
minimum insurance limits:

e 52,000,000 — per claim or event

e 52,000,000 — annual aggregate
Any deductible will be the sole responsibility of CONTRACTOR and may not exceed $50,000 without the
written approval of STATE. If CONTRACTOR desires authority from STATE to have a deductible in a
higher amount, CONTRACTOR shall so request in writing, specifying the amount of the desired
deductible and providing financial documentation by submitting the most current audited financial
statements so that the STATE can ascertain the ability of CONTRACTOR to cover the deductible from its
own resources.
The retroactive or prior acts date of such coverage shall not be after the effective date of this CONTRACT
and CONTRACTOR shall maintain such insurance for a period of at least three (3) years, following
completion of the work. If such insurance is discontinued, extended reporting period coverage must be
obtained by CONTRACTOR to fulfill this requirement.

10.5. Additional Insurance Conditions:

a. CONTRACTOR's policies shall be primary insurance to any other valid and collectible insurance
available to STATE with respect to any claim arising out of CONTRACTOR'’s performance under this
CONTRACT.

b. If CONTRACTOR receives a cancellation notice from an insurance carrier providing coverage,
CONTRACTOR agrees to notify STATE within five (5) business days with a copy of the cancellation
notice, unless CONTRACTOR’s policies contain a provision that coverage afforded under the
policies will not be cancelled without at least thirty (30) days advance written notice to STATE.

€. CONTRACTOR is responsible for payment of CONTRACT related insurance premiums and
deductibles.

d. If CONTRACTOR is self-insured, a Certificate of Self-insurance must be provided to STATE.
e. STATE shall be named as a certificate holder on applicable policies.

f. CONTRACTOR’s policy(ies) shall include legal defense fees in addition to its policy limits with the
exception of professional liability.

g. CONTRACTOR's insurance companies must either (1) have an AM Best rating of A- (minus) and a
Financial Size Category of VIl or better and be authorized to do business in the State of Minnesota
or (2) be domiciled in the State of Minnesota and have a Certificate of Authority/Compliance from
the Minnesota Department of Commerce if they are not rated by AM Best.

An Umbrella or Excess Liability insurance policy may be used to supplement CONTRACTOR’s policy
limits to satisfy the full policy limits required by this CONTRACT.

11. HUMAN RIGHTS COMPLIANCE.
11.1. Affirmative Action requirements for Contractors with more than 40 full-time

employees and contract in excess of $100,000. (If this CONTRACT, including all amendments,
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does not exceed $100,000, this provision does not apply). If CONTRACT exceeds $100,000 and
CONTRACTOR employed more than 40 full-time employees on a single working day during the previous
12 months in Minnesota or in the state where it has its principal place of business, then CONTRACTOR
must comply with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600. A
CONTRACTOR covered by Minn. Stat. § 363A.36 because it employed more than 40 full-time employees
in another state and does not have a certificate of compliance, must certify that it is in compliance with
federal affirmative action requirements.

11.2. Minn. Stat. § 363A.36. Minn. Stat. § 363A.36 requires CONTRACTOR to have an affirmative
action plan for the employment of minority persons, women, and qualified disabled individuals
approved by the Minnesota Commissioner of Human Rights (“Commissioner”) as indicated by a
certificate of compliance. The law addresses suspension or revocation of a certificate of compliance and
contract consequences in that event. A CONTRACT awarded without a certificate of compliance may be
voided.

11.3. Minn. R. parts 5000.3400-5000.3600.

a. General. Minn. R. parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36. These rules
include, but are not limited to, criteria for contents, approval, and implementation of affirmative
action plans; procedures for issuing certificates of compliance and criteria for determining a
contractor’s compliance status; procedures for addressing deficiencies, sanctions, and notice and
hearing; annual compliance reports; procedures for compliance review; and contract
consequences for non-compliance. The specific criteria for approval or rejection of an affirmative
action plan are contained in various provisions of Minn. R. parts 5000.3400-5000.3600 including,
but not limited to, parts 5000.3420-5000.3500 and parts 5000.3552-5000.3559.

b. Disabled Workers. CONTRACTOR must comply with the following affirmative action
requirements for disabled workers:

1. CONTRACTOR must not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. CONTRACTOR agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified disabled persons without
discrimination based upon their physical or mental disability in all employment practices such
as the following: employment, upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

2. CONTRACTOR agrees to comply with the rules and relevant orders of the Minnesota
Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

3. In the event of CONTRACTOR'S noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules and
relevant orders of the Minnesota Department of Human Rights issued pursuant to the
Minnesota Human Rights Act.

4. CONTRACTOR agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the commissioner of the Minnesota
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11.4.

Department of Human Rights. Such notices must state CONTRACTOR'S obligation under the
law to take affirmative action to employ and advance in employment qualified disabled
employees and applicants for employment, and the rights of applicants and employees.

5. CONTRACTOR must notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that
CONTRACTOR is bound by the terms of Minn. Stat. § 363A.36, of the Minnesota
Human Rights Act and is committed to take affirmative action to employ and
advance in employment physically and mentally disabled persons.

Consequences. The consequences for CONTRACTOR’s failure to implement its affirmative action
plan or make a good faith effort to do so include, but are not limited to, suspension or revocation
of a certificate of compliance by the Commissioner, refusal by the Commissioner to approve
subsequent plans, and termination of all or part of this contract by the Commissioner or STATE.

Certification. CONTRACTOR hereby certifies that it is in compliance with the requirements of
Minn. Stat. § 363A.36 and Minn. R. parts 5000.3400-5000.3600 and is aware of the consequences
for noncompliance.

Equal pay certificate.

Scope. Pursuant to Minn. Stat. § 363A.44, STATE shall not execute a contract for goods or
services or an agreement for goods or services in excess of $500,000 with a business that has 40

or more full-time employees in the State of Minnesota or a state where the business has its
primary place of business on a single day during the prior 12 months, unless the business has an
equal pay certificate or it has certified in writing that it is exempt.

Commissioner’s right to waive requirement. This section does not apply to a business, with
respect to a specific contract, if the commissioner of administration determines that the
requirements of this Section would cause undue hardship on the business. This Section does
not apply to a contract to provide goods or services to individuals under Minnesota Statutes,
Chapters 43A, 62A, 62C, 62D, 62E, 256B, 256l, 256L, and 268A, with a business that has a
license, certification, registration, provider agreement, or provider enrollment contract that is a
prerequisite to providing those good or services.

Consequences. If CONTRACTOR fails to obtain an equal pay certificate as required by Minn.
Stat. § 363A.44, or is not in compliance with the laws identified in section 363A.44, the
Minnesota Department of Human Rights (MDHR) may void this CONTRACT on behalf of STATE,
and this CONTRACT may be immediately terminated by STATE upon notice that MDHR has
suspended or revoked CONTRACTOR'’s equal pay certificate.

Certification. CONTRACTOR certifies that it has a current equal pay certificate approved by
MDHR, if one is required, that it is in compliance with the laws identified in Minn. Stat. §
363A.44. CONTRACTOR certifies it is aware of the consequences for noncompliance.

12. AUDIT REQUIREMENTS AND CONTRACTOR DEBARMENT INFORMATION.
12.1. State audits.
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Under Minn. Stat. § 16C.05, subd. 5, the books, records, documents, and accounting procedures and

practices of CONTRACTOR and its employees, agents, or subcontractors relevant to this CONTRACT are
subject to examination by STATE and either the Legislative Auditor or the State Auditor, as appropriate,
for a minimum of six years from this CONTRACT's expiration date.

12.2. Independent audit. If CONTRACTOR conducts or undergoes an independent audit during the
term of this CONTRACT, a copy of the audit must be submitted to STATE within thirty (30) days of the
audit’s completion.

12.3. Federal audit requirements. CONTRACTOR certifies it will comply with 2 C.F.R § 200.501 et
seq., as applicable. To the extent federal funds are used for this CONTRACT, CONTRACTOR
acknowledges that CONTRACTOR and STATE shall comply with the requirements of 2 C.F.R. § 200.331.
Non-federal entities receiving $1,000,000 or more of federal funding in a fiscal year must obtain a single

or program-specific audit conducted for that year in accordance with 2 C.F.R. § 200.501. Failure to
comply with these requirements could result in forfeiture of federal funds.

12.4. Debarment by the State of Minnesota or the federal government.

CONTRACTOR certifies that neither it nor its principles are presently debarred or suspended by the State
of Minnesota, or any of its departments, commissions, agencies, or political subdivisions, as shown on
the Suspended and Debarred Vendors List'?, or by the federal government at SAM.gov | Search.®
CONTRACTOR's certification is a material representation upon which this CONTRACT is based.
CONTRACTOR shall provide immediate written notice to STATE’s authorized representative if at any time

it learns that this certification was erroneous when submitted or becomes erroneous by reason of
changed circumstances.

12.5. Certification regarding debarment, suspension, ineligibility, and voluntary
exclusion.

Federal money will be used or may potentially be used to pay for all or part of the work under the
contract, therefore CONTRACTOR certifies that it is in compliance with federal requirements on
debarment, suspension, ineligibility and voluntary exclusion specified in the solicitation document
implementing Executive Order 12549. CONTRACTOR’s certification is a material representation upon
which the contract award was based.

13. CONTRACTOR DATA DISCLOSURE.

Consistent with Minn. Stat. §§ 270B.09, 270C.65, subd. 3, and 270C.66, and other applicable law,
CONTRACTOR understands that disclosure of its social security number, federal employer tax

12 https://mn.gov/admin/osp/government/suspended-debarred/

13 https://sam.gov/search/?index=ex&page=18&pageSize=25&sort=-
relevance&sfm%5Bstatus%5D%5Bis active%5D=true&sfm%5BsimpleSearch%5D%5BkeywordRadio%5D
=ALL
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identification number, or Minnesota tax identification number, already provided to STATE, may be
provided to federal and state tax agencies and state personnel involved in the payment of state
obligations. These identification numbers may be used in the enforcement of federal and state tax laws
which could result in action requiring CONTRACTOR to file state tax returns and pay delinquent state tax
liabilities, if any.

14. PUBLICITY.

14.1 General publicity. Any publicity regarding the subject matter of this CONTRACT must identify
STATE as the sponsoring agency and must not be released without prior written approval from STATE's
authorized representative. For purposes of this provision, publicity includes notices, informational
pamphlets, press releases, research, reports, signs, websites, social media, and similar public notices
prepared by or for CONTRACTOR individually or jointly with others, or any subcontractors, with respect
to the program, publications, or services provided resulting from this CONTRACT.

14.2 Endorsement. CONTRACTOR must not claim that STATE endorses its products or services.

15. JURISDICTION AND VENUE.

This CONTRACT, and amendments and supplements, are governed by the laws of the State of
Minnesota. Venue for all legal proceedings arising out of this CONTRACT, or breach of this CONTRACT,
shall be in the state or federal court with competent jurisdiction in Ramsey County, Minnesota.

16. CLERICAL ERRORS AND NON-WAIVER.

16.1. Clerical error. Notwithstanding clause 17.2, STATE reserves the right to unilaterally fix clerical
errors contained in this CONTRACT without executing an amendment. CONTRACTOR will be informed of
errors that have been fixed pursuant to this paragraph.

16.2. Non-waiver. If STATE fails to enforce any provision of this CONTRACT, that failure does not
waive the provision or STATE's right to enforce it.

17. ASSIGNMENT, AMENDMENT, SEVERABILITY, ENTIRE AGREEMENT, AND
DRAFTING PARTY.

17.1. Assignment. CONTRACTOR shall neither assign nor transfer any rights or obligations under this
CONTRACT without the prior written consent of STATE and a fully executed assignment agreement,
executed and approved by the authorized parties or their successors.

17.2. Amendments. Any amendments to this CONTRACT shall be in writing and shall be executed by
the same parties who executed the original CONTRACT, or their successors in office.

17.3. Severability. If any provision of this CONTRACT is held to be invalid or unenforceable in any
respect, the validity and enforceability of the remaining terms and provisions of this CONTRACT shall not
in any way be affected or impaired. The parties will attempt in good faith to agree upon a valid and
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enforceable provision that is a reasonable substitute and will incorporate the substitute provision in this
CONTRACT according to clause 17.2.

17.4. Entire Agreement. This CONTRACT contains all negotiations and agreements between STATE
and CONTRACTOR. No other understanding regarding this CONTRACT, whether written or oral may be
used to bind either party.

17.5 Drafting party. The parties agree that both parties have had an opportunity to negotiate and
draft this CONTRACT, and that, in the event of a dispute, this CONTRACT shall not be construed against
either party.

18. PROHIBITION ON WEAPONS. CONTRACTOR agrees to comply with all terms of the

Department of Children, Youth, and Families' policy prohibiting carrying or possessing weapons
wherever and whenever CONTRACTOR is performing services within the scope of this contract. This
policy, which is located at the business location of STATE and is available to CONTRACTOR upon request,
is incorporated by reference into this contract. Any violations of this policy by CONTRACTOR or
CONTRACTOR's employees may be grounds for immediate suspension or termination of this CONTRACT.

19. E-VERIFY CERTIFICATION.

In accordance with Minn. Stat. § 16C.075, For services valued in excess of $50,000, CONTRACTOR
certifies that as of the date of services performed on behalf of STATE, CONTRACTOR and all its
subcontractors will have implemented or be in the process of implementing the federal E-Verify
program for all newly hired employees in the United States who will perform work on behalf of STATE.
CONTRACTOR is responsible for collecting all subcontractor certifications and may do so utilizing the E-
Verify Subcontractor Certification Form.'* All subcontractor certifications must be kept on file with
CONTRACTOR and made available to STATE upon request.

20. CERTIFICATION OF NONDISCRIMINATION.

In accordance with Minn. Stat. § 16C.053, any contract for which the value, including all extensions, is
$50,000, CONTRACTOR certifies it does not engage in discrimination against Israel, or against persons or
entities doing business in Israel, when making decisions related to the operation of CONTRACTOR's
business. For purposes of this section, "discrimination" includes but is not limited to engaging in refusals
to deal, terminating business activities, or other actions that are intended to limit commercial relations
with Israel, or persons or entities doing business in Israel, when such actions are taken in a manner that
in any way discriminates on the basis of nationality or national origin and is not based on a valid
business reason.

14 http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc
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21. SUBCONTRACTOR DIVERSE SPEND REPORTING.

If the total value of this CONTRACT may exceed $500,000, including all extension options, CONTRACTOR
must track and report, on a quarterly basis, the amount spent with diverse businesses both: 1) directly
to subcontractors performing under this CONTRACT, and 2) indirectly to diverse businesses that provide
supplies/services to your company (in proportion to the revenue from this CONTRACT compared to
CONTRACTOR’S overall revenue). When this applies, CONTRACTOR will be provided free access to a
portal for this purpose, and the requirement will continue as long as the CONTRACT is in effect.

22. LEGAL COMPLIANCE.

22.1 General compliance. All performance under this CONTRACT must be in compliance with state
and federal law and regulations, and local ordinances. Allegations that STATE deems reasonable, in its
sole discretion, of violations of state or federal law or regulations, or of local ordinances, may result in
CONTRACT termination or reporting to local authorities by STATE.

22.2 Nondiscrimination. Pursuant to Minn. Stat. § 181.59 and other applicable law and policy,
CONTRACTOR will not discriminate against any person on the basis of the person’s race, color, creed,
religion, national origin, sex, marital status, gender identity, disability, public assistance status, sexual
orientation, age, familial status, membership or activity in a local commission, or status as a member of
the uniformed services. CONTRACTOR must refrain from such discrimination as a matter of this
CONTRACT with STATE. “Person” includes, without limitation, a STATE employee, CONTRACTOR's
employee, a program participant, and a member of the public. “Discriminate” means, without limitation,
to fail or refuse to hire, discharge, or otherwise discriminate against any person with respect to the
compensation, terms, conditions, or privileges of employment or exclude from participation in, deny the
benefits of, or subject to discrimination under any CONTRACTOR program or activity.

CONTRACTOR will ensure that all of its employees and agents comply with Minnesota Management and
Budget Policy #1329 (Sexual Harassment Prohibited) and #1436 (Harassment and Discrimination
Prohibited).

23. CONTINGENCY FEES PROHIBITED.

Pursuant to Minn. Stat. § 10A.06, no person may act as or employ a lobbyist for compensation that is
dependent upon the result or outcome of any legislation or administrative action.

24. CRIMINAL BACKGROUND CHECK REQUIRED.

CONTRACTOR and CONTRACTOR’s employees, agents, independent contractors, or subcontractors
performing services under this CONTRACT shall execute and submit an informed consent form allowing
STATE to conduct a criminal background check using a computerized criminal history system operated
by the Minnesota Department of Public Safety’s Bureau of Criminal Apprehension (“CCH Background
Check”) before work can begin under this CONTRACT. Alternatively, if directed by STATE, CONTRACTOR
and CONTRACTOR'’s employees, agents, independent contractors, or subcontractors performing services
under this CONTRACT shall cooperate with a criminal background check conducted by a third party.
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STATE may, in its discretion, immediately terminate this CONTRACT in accordance with clause 6.1 upon
STATE’S determination that the results of the CCH Background Check constitutes a disqualifying crime or
conduct under Minn. Stat. §§ 245C.14 and 245C.15.
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By signing below, the parties agree to the terms and conditions contained in this CONTRACT.

APPROVED:

1. STATE ENCUMBRANCE VERIFICATION Individual
certifies that funds have been encumbered as
required by Minnesota Statutes, chapter 16A and
section 16C.05 or Department of Administration
Policy 21-01.

By:

Date:

Contract No:

2. CONTRACTOR

CONTRACTOR certifies that the appropriate persons
have executed this CONTRACT on behalf of
CONTRACTOR as required by applicable articles, by-
laws, resolutions, or ordinances.

By:

Title:

Date:

By:

Title:

Date:

P/T Contract (PT302)

3. STATE AGENCY
With delegated authority

By:

Title:

Date:

4. STATE AGENCY (if over $100,000)

With delegated authority

By:

Title:

Date:

4. Department of Administration

By:

Date:

Admin ID:

Distribution (fully executed original contract each):

Dept. of Administration

Office of Grants and Contracts
STATE’s Authorized Representative
CONTRACTOR
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ATTACHMENT X — DATA SHARING AGREEMENT TERMS AND CONDITIONS

This Attachment sets forth the terms and conditions in which STATE will share data with and permit
CONTRACTOR to Use or Disclose Protected Information that the parties are legally required to safeguard
pursuant to the Minnesota Government Data Practices Act and other Applicable Safeguards.

The parties agree to comply with all applicable provisions of the Minnesota Government Data Practices
Act and any other Applicable Safeguards that apply to the Protected Information.

General Description of Protected Information That Will Be Shared: |dentify data to be shared.
Purpose for Sharing Protected Information and Expected Outcomes: Briefly describe reason for sharing.

STATE is permitted to share the Protected Information with CONTRACTOR pursuant to: Cite legal
authority that permits sharing.

This Attachment neither creates a business associate relationship nor constitutes a business associate
agreement as defined in the Health Insurance Portability and Accountability Act (HIPAA).
The parties therefore agree as follows:

DEFINITIONS

A. “Agent” means CONTRACTOR’S employees, contractors, subcontractors, and other non-
employees and representatives.

B. “Applicable Safeguards” shall mean the state and federal safeguards listed in subsection 2.1.A of
this Attachment.

C. “Breach” means a Privacy or Security Incident that results in the compromise of the security,
confidentiality, or integrity of Protected Information or a Use or Disclosure of Protected
Information not otherwise permitted by law.

D. “Contract” means the Professional/Technical Contract between STATE and CONTRACTOR to
which this Attachment is attached.

E. “Disclose” or “Disclosure” means the release, transfer, provision of access to, or divulging in any
manner of Protected Information by the entity in possession of the Protected Information,

F. “Individual” means the person who is the subject of Protected Information.
G. “Privacy Incident” means a violation of an information privacy provision of any applicable state
and federal law, statute, regulation, rule, or standard, including those listed in the Contract and

this Attachment.

H. “Protected Information” means any information, regardless of form or format, which is or will
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be Used by STATE or CONTRACTOR under the Contract that is protected by federal or state laws,
statutes, regulations, policies, or standards, including those listed in this Attachment. This
includes, but is not limited to, individually identifiable information about a State, county or tribal
human services agency client or a client’s family member. Protected Information also includes,
but is not limited to, such information maintained within or accessed via a State information
management system, including a State “legacy system” and other State application.

“Security Incident” means the attempted or successful unauthorized accessing, Use, or
interference with system operations in an information management system or application.
"Security Incident” does not include pings and other broadcast attacks on a system’s firewall,
port scans, unsuccessful log-on attempts, denials of service, and any combination of the above,
provided that such activities do not result in unauthorized exposure, viewing, obtaining,
accessing, or Use of Protected Information.

“Use” or “Used” means any activity involving Protected Information including its creation,
collection, access, acquisition, modification, employment, application, utilization, examination,
analysis, manipulation, maintenance, dissemination, sharing, Disclosure, transmission, or
destruction. “Use” includes any of these activities whether conducted manually or by electronic
or computerized means.

1. INFORMATION EXCHANGED

1.1

1.2

13

This Attachment governs the data that will be exchanged pursuant to CONTRACTOR performing
the services described in the Contract. The data exchanged under the Contract will include:
Identify data to be shared.

The data exchanged under the Contract is provided to CONTRACTOR in order for CONTRACTOR
to: Reason for sharing.

STATE is permitted to share the Protected Information with CONTRACTOR pursuant to: Legal
authority permitting sharing.

2. INFORMATION PRIVACY AND SECURITY

CONTRACTOR and STATE must comply with the Minnesota Government Data Practices Act, Minnesota
Statutes, chapter 13, as it applies to all data provided by STATE under the Contract, and as it applies to
all data created, collected, received, stored, Used, maintained, or disseminated by CONTRACTOR under
the Contract. The civil remedies of Minn. Stat. § 13.08 apply to CONTRACTOR and STATE.

2.1

Compliance with Applicable Safeguards.
A. State and Federal Safeguards.

The parties acknowledge that the Protected Information to be shared under the terms of the
Contract may be subject to one or more of the following laws, statutes, regulations, rules,
policies, and standards, as applicable and as amended or revised (“Applicable Safeguards”), and
agree to abide by the same:
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10.

Minnesota Health Records Act (Minn. Stat. § 144.291 - 144.298);

Confidentiality of Alcohol and Drug Abuse Patient Records (42 U.S.C. § 290dd-2
and 42 C.F.R. § 2.1 to § 2.67);

Tax Information Security Guidelines for Federal, State and Local Agencies (26
U.S.C. § 6103, “Confidentiality and Disclosure of Returns and Return Information,”
and Publication 1075);

U.S. Privacy Act of 1974;

Computer Matching Requirements (5 U.S.C. § 552a, “Records Maintained on
Individuals”);

Social Security Data Disclosure (42 U.S.C. § 1306, “Disclosure of information in
Possession of Social Security Administration or Department of Health and Human
Services”);

Disclosure of Information to Federal, State and Local Agencies (“DIFSLA
Handbook” Publication 3373);

Final Exchange Privacy Rule of the Affordable Care Act (45 C.F.R. § 155.260,
“Privacy and Security of Personally Identifiable Information,”);

NIST Special Publication 800-53, “Security and Privacy Controls for Federal
Information Systems and Organizations,” Revision 4 (NIST.SP.800-53r4), and;

All state of Minnesota “Enterprise Information Security Policies and Standards.”**

The parties further agree to comply with all other rules, regulations and laws, including as
amended or revised, applicable to the exchange, Use and Disclosure of data under the Contract.

B. Statutory Amendments and Other Changes to Applicable Safeguards. The Parties agree
to take such action as is necessary to amend the Contract and this Attachment from

time to time as is necessary to ensure, current, ongoing compliance with the

requirements of the laws listed in this Section or in any other applicable law.

2.2 CONTRACTOR Data Responsibilities.A. Use Limitation.

1.

Restrictions on Use of Protected Information. Except as otherwise authorized
in the Contract or this Attachment, CONTRACTOR may only Use or Disclose
Protected Information as minimally necessary to provide the services to STATE
as described in the Contract and this Attachment, or as otherwise required by
law, provided that such Use or Disclosure of Protected Information, if
performed by STATE, would not violate the Contract, this Attachment, or state
and federal statutes or regulations that apply to the Protected Information.

Federal tax information. To the extent that Protected Information Used under
the Contract constitutes “federal tax information” (FTI), CONTRACTOR shall
ensure that this data only be Used as authorized under the Patient Protection
and Affordable Care Act, the Internal Revenue Code, 26 U.S.C. § 6103(C), and
IRS Publication 1 075.

15 See https://mn.gov/mnit/government/policies/security/
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Individual Privacy Rights. CONTRACTOR shall ensure Individuals are able to exercise

their privacy rights regarding Protected Information, including but not limited to the

following:

1.

Complaints. CONTRACTOR shall work cooperatively and proactively with STATE
to resolve complaints received from an Individual; from an authorized
representative; or from a state, federal, or other health oversight agency.

Amendments Requested by Data Subject. Within three (3) business days,
CONTRACTOR must forward to STATE any request to make any amendment(s)
to Protected Information in order for STATE to satisfy its obligations under
Minn. Stat. § 13.04, “Rights of Subjects of Data,” subd. 4. CONTRACTOR must
promptly make any amendments to Protected Information as directed by
STATE.

Background Check and Reasonable Assurances of Agents.

1.

Criminal Background Check Required. CONTRACTOR and employees of
CONTRACTOR accessing STATE’s Protected Information must submit to STATE or
provide evidence of a computerized criminal history system background check
(hereinafter “CCH background check”) performed within the last six (6) months
before work can begin under the Contract. “CCH background check” is defined as a
background check including search of the computerized criminal history system of
the Minnesota Department of Public Safety's Bureau of Criminal Apprehension.

Reasonable Assurances. CONTRACTOR represents that, before any Agent is
allowed to Use or Disclose Protected Information, CONTRACTOR has conducted
and documented a background review of the Agent sufficient to provide
CONTRACTOR with reasonable assurances that the Agent will fully comply with the
terms of the Contract, this Attachment, and Applicable Safeguards. CONTRACTOR
shall make available documentation required by this Section upon request by
STATE.

Ongoing Responsibilities to Safeguard Protected Information.

1.

Privacy and Security Safeguards. CONTRACTOR shall develop, maintain, and
enforce policies, procedures, and administrative, technical, and physical safeguards
that comply with the Applicable Safeguards to ensure the privacy and security of
the Protected Information, and to prevent the Use or Disclosure of Protected
Information, except as expressly permitted by the Contract and this Attachment.

Monitoring Agents. CONTRACTOR shall ensure that any Agent to whom
CONTRACTOR Discloses Protected Information on behalf of STATE, or whom
CONTRACTOR employs or retains to create, receive, Use, store, Disclose, or
transmit Protected Information on behalf of STATE, agrees, in writing, to the same
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restrictions and conditions that apply to CONTRACTOR under the Contract and this
Attachment with respect to such Protected Information.

Encryption. According to the state of Minnesota’s “Enterprise Information Security

Policies and Standards,”16 CONTRACTOR must use encryption to store, transport,

or transmit Protected Information and must not use unencrypted email to transmit
Protected Information.

Minimum Necessary Access to Protected Information. CONTRACTOR shall ensure
that its Agents acquire, access, Use, and Disclose only the minimum necessary
Protected Information needed to complete the CONTRACTOR’S work under the
Contract.

Training and Oversight. CONTRACTOR shall ensure that Agents are properly
trained and comply with all Applicable Safeguards and the terms of the Contract
and this Attachment.

Responding to Privacy Incidents, Security Incidents, and Breaches. CONTRACTOR will
comply with this Section for all Protected Information shared under the Contract.
Additional obligations for specific kinds of Protected Information shared under the

Contract are addressed in subsection 2.2(F), “Reporting Privacy Incidents, Security

Incidents, and Breaches.”

1.

Mitigation of harmful effects. Upon discovery of any actual or suspected Privacy
Incident, Security Incident, and/or Breach, CONTRACTOR will mitigate, to the
extent practicable, any harmful effect of the Privacy Incident, Security Incident,
and/or Breach. Mitigation may include, but is not limited to, notifying and
providing credit monitoring to affected Individuals.

Investigation. Upon discovery of any actual or suspected Privacy Incident, Security
Incident, and/or Breach, CONTRACTOR will investigate to (1) determine the root
cause of the incident, (2) identify Individuals affected, (3) determine the specific
Protected Information impacted, and (4) comply with notification and reporting
provisions of the Contract, this Attachment, and applicable law.

Corrective action. Upon identifying the root cause of any Privacy Incident, Security
Incident, and/or Breach, CONTRACTOR will take corrective action to prevent, or
reduce to the extent practicable, any possibility of recurrence. Corrective action
may include, but is not limited to, patching information system security
vulnerabilities, sanctioning Agents, and/or revising policies and procedures.

Notification to Individuals and others; costs incurred.

16 https://mn.gov/mnit/government/policies/security/
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a. Protected Information. CONTRACTOR will determine whether notice to
data subjects and/or any other external parties regarding any Privacy
Incident, Security Incident, and/or Breach is required by law. If such
notice is required, CONTRACTOR will fulfill STATE’s and CONTRACTOR’s
obligations under any applicable law requiring notification, including,
but not limited to, Minn. Stat. §§ 13.05, “Duties of Responsible
Authority,” and 13.055, “Disclosure of Breach in Security.”

b. Failure to notify. If CONTRACTOR fails to timely and appropriately notify
Individual data subjects or other external parties under subparagraph
(a), then CONTRACTOR will reimburse STATE for any costs, fines, or
penalties STATE incurs as a result of CONTRACTOR's failure to timely
provide appropriate notification.

5. Obligation to report to STATE. Upon discovery of a Privacy Incident, Security
Incident, and/or Breach, CONTRACTOR will report to STATE in writing as specified
in subsection 2.2(F).

a. Communication with authorized representative. CONTRACTOR will
send any written reports to, and communicate and coordinate as
necessary with, STATE’s authorized representative or designee.

b. Cooperation of response. CONTRACTOR will cooperate with requests
and instructions received from STATE regarding activities related to
investigation, containment, mitigation, and eradication of conditions
that led to, or resulted from, the Security Incident, Privacy Incident, or
Breach, and all matters pertaining to reporting and notification of a
Security Incident, Privacy Incident, and/or Breach.

¢. Information to respond to inquiries about an investigation.
CONTRACTOR will, as soon as possible, but not later than forty-eight
(48) hours after a request from STATE, provide STATE with any reports
or information requested by STATE related to an investigation of a
Security Incident, Privacy Incident, and/or Breach.

6. Documentation. CONTRACTOR will document actions taken under paragraphs 1
through 5 of this section, and retain this documentation for a minimum of six (6)
years from the date it discovered the Privacy Incident, Security Incident, and/or
Breach or the time period required by section H, whichever is longer
CONTRACTOR shall provide such documentation to STATE upon request.

Reporting Privacy Incidents, Security Incidents, and Breaches. CONTRACTOR will

comply with the reporting obligations of this Section as they apply to the kind of

Protected Information involved. CONTRACTOR will also comply with subsection 2.2(E),
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1.

“Responding to Privacy Incidents, Security Incidents, and Breaches,” above in

responding to any Privacy Incident, Security Incident, and/or Breach.

[OPTIONAL] Federal Tax Information. CONTRACTOR will report all actual or

suspected unauthorized Uses or Disclosures of federal tax information (FTI). FTl is

information protected by Tax Information Security Guidelines for Federal, State
and Local Agencies (26 U.S.C. § 6103 and Publication 1075).

a.

Initial report. CONTRACTOR will, in writing, immediately report all actual or
suspected unauthorized Uses or Disclosures of FTI to STATE. CONTRACTOR
will include in its initial report to STATE all information under subsections
2.2(E)(1)—(4), of this Attachment that is available to CONTRACTOR at the
time of the initial report, and provide updated reports as additional
information becomes available.

Final report. CONTRACTOR will, upon completion of its investigation of and
response to any actual or suspected unauthorized Uses or Disclosures of FTI,
or upon STATE's request in accordance with subsection 2.2(E)(5), promptly
submit a written report to STATE documenting all actions taken under
subsections 2.2(E)(1)—(4), of this Attachment.

[OPTIONAL] Social Security Administration Data. CONTRACTOR will report all

actual or suspected unauthorized Uses or Disclosures of Social Security
Administration (SSA) data. SSA data is information protected by Section 1106 of
the Social Security Act.

a.

Initial report. CONTRACTOR will, in writing, immediately report all actual or
suspected unauthorized Uses or Disclosures of SSA data to STATE.
CONTRACTOR will include in its initial report to STATE all information under
subsections 2.2(E)(1)—(4), of this Attachment that is available to
CONTRACTOR at the time of the initial report, and provide updated reports
as additional information becomes available.

Final report. CONTRACTOR will, upon completion of its investigation of and
response to any actual or suspected unauthorized Uses or Disclosures of
SSA data, or upon STATE's request in accordance with subsection 2.2(E)(5),
promptly submit a written report to STATE documenting all actions taken
under subsections 2.2(E)(1)—(4), of this Attachment.

3. Other Protected Information. CONTRACTOR will report all other Privacy Incidents
and Security Incidents to STATE.

PT RFP (PT201)

Initial report. CONTRACTOR will report all other Privacy Incidents, Security
Incidents, and Breaches to STATE, in writing, within five (5) calendar days of
discovery of Privacy Incident, Security Incident or Breach. If CONTRACTOR is
unable to complete its investigation of, and response to, a Privacy Incident,
Security Incident or Breach within five (5) calendar days of discovery, then
CONTRACTOR will provide STATE with all information under subsections
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2.2(E)(1)—(4), of this Attachment that are available to CONTRACTOR at the
time of the initial report, and provide updated reports as additional
information becomes available.

b. Final report. CONTRACTOR will, upon completion of its investigation of and
response to a Privacy Incident, Security Incident, or Breach, or upon STATE's
request in accordance with subsection 2.2(E)(5), promptly submit a written
report to STATE documenting all actions taken under subsections 2.2(E)(1)-
(4), of this Attachment.

G. Access to Books and Records, Security Audits, and Remediation. CONTRACTOR shall
conduct and submit to audits and necessary remediation as required by this Section to
ensure compliance with all Applicable Safeguards and the terms of the Contract and this
Attachment.

1. CONTRACTOR represents that it has audited and will continue to regularly audit
the security of the systems and processes used to provide services under the
Contract and this Attachment, including, as applicable, all data centers and cloud
computing or hosting services under contract with CONTRACTOR. CONTRACTOR
will conduct such audits in a manner sufficient to ensure compliance with the
security standards referenced in this Attachment.

2. This security audit required above will be documented in a written audit report
which will, to the extent permitted by applicable law, be deemed confidential
security information and not public data under the Minnesota Government Data
Practices Act, Minn. Stat. § 13.37, “General Nonpublic Data,” subds. 1(a) and 2(a).

3. CONTRACTOR agrees to make its internal practices, books, audits, and records
related to its obligations under the Contract and this Attachment available to
STATE or a STATE designee upon STATE’s request for purposes of conducting a
financial or security audit, investigation, or assessment, or to determine
CONTRACTOR's or STATE’s compliance with Applicable Safeguards, the terms of
the Contract and this Attachment, and accounting standards.

4. CONTRACTOR will make and document best efforts to remediate any control
deficiencies identified during the course of its own audit(s), or upon request by
STATE or other authorized government official(s), in a commercially reasonable
timeframe.

H. Documentation Required. Any documentation required by this Attachment, or by
applicable laws, standards, or policies, of activities including the fulfillment of
requirements by CONTRACTOR, or of other matters pertinent to the execution of the
Contract, must be securely maintained and retained by CONTRACTOR for a period of six
years from the date of expiration or termination of the Contract, or longer if required by
applicable law, after which the documentation must be disposed of consistent with
subsection 2.5 of this Attachment.
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Requests for Disclosure of Protected Information. If CONTRACTOR or one of its Agents
receives a request to Disclose Protected Information, CONTRACTOR shall inform STATE
of the request and coordinate the appropriate response with STATE. If CONTRACTOR
Discloses Protected Information after coordination of a response with STATE, it shall
document the authority used to authorize the Disclosure, the information Disclosed, the
name of the receiving party, and the date of Disclosure. All such documentation shall be
maintained for the term of the Contract and shall be produced upon demand by STATE.

Conflicting Provisions. To extent that the parties determine, following consultation, that
the terms of the Contract or this Attachment are less stringent than the Applicable
Safeguards, CONTRACTOR must comply with the Applicable Safeguards. In the event of
any conflict in the requirements of the Applicable Safeguards, CONTRACTOR must
comply with the most stringent Applicable Safeguard.

Data Availability. CONTRACTOR, or any entity with legal control or possession of any
Protected Information provided by STATE, shall make any and all Protected Information
available to STATE upon request within a reasonable time as is necessary for STATE to
comply with applicable law.

2.3  Data Security.

A.

STATE Information Management System Access. If STATE grants CONTRACTOR access
to Protected Information maintained in a STATE information management system
(including a STATE “legacy” system) or in any other STATE application, computer, or
storage device of any kind, then CONTRACTOR agrees to comply with any additional
system- or application-specific requirements as directed by STATE.

Electronic Transmission. The parties agree to encrypt electronically transmitted
Protected Information in a manner that complies with NIST Special Publications 800-52,
“Guidelines for the Selection and Use of Transport Layer Security (TLS)
Implementations;” 800-77, “Guide to IPsec VPNs”; 800-113, “Guide to SSL VPNs,” or
other methods validated under Federal Information Processing Standards (FIPS) 140-2,
“Security Requirements for Cryptographic Modules.” As part of its compliance with the
NIST publications, and the State of Minnesota’s “Enterprise Information Security Policies
and Standards,” DATA SHARING PARTNER must use encryption to store, transport, or
transmit any Protected Information. DATA SHARING PARTNER must not use
unencrypted email to send any Protected Information to anyone, including STATE.

Portable Media and Devices. The parties agree to encrypt Protected Information
written to or stored on portable electronic media or computing devices in a manner that
complies with NIST SP 800-111, “Guide to Storage Encryption Technologies for End User
Devices.”

2.4  STATE Data Responsibilities.

A
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STATE shall Disclose Protected Information to CONTRACTOR only as authorized by law.
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STATE shall obtain any consents or authorizations that may be necessary for it to
Disclose Protected Information to CONTRACTOR.

STATE shall notify CONTRACTOR of any known limitations that apply to STATE’s Use
and Disclosure of Protected Information that would also limit the Use or Disclosure of
Protected Information by CONTRACTOR.

STATE shall refrain from requesting CONTRACTOR to Use or Disclose Protected
Information in a manner that would violate applicable law or would be impermissible if
the Use or Disclosure were performed by STATE.

2.5 Obligation of CONTRACTOR Upon Expiration or Cancellation of the Contract.
Upon expiration or termination of the Contract for any reason:

A

PT RFP (PT201)

In compliance with the procedures in the Applicable Safeguards, or as otherwise
required by applicable industry standards, or directed by STATE, CONTRACTOR shall
immediately, destroy or sanitize (permanently de-identify without the possibility of re-
identification), or return in a secure manner to STATE all Protected Information that it
maintains.

CONTRACTOR shall ensure and document that the same action is taken for all Protected
Information shared by STATE that may be in the possession of its Agents. CONTRACTOR
and its Agents shall not retain copies of any Protected Information.

In the event that CONTRACTOR determines that returning or destroying the Protected
Information is not feasible, it shall notify STATE of the specific laws, rules, policies, or
other circumstances that make return or destruction not feasible. Upon mutual
agreement of the Parties that determine return or destruction of Protected Information
is not feasible, CONTRACTOR will continue to extend the protections of the Contract and
this Attachment to the Protected Information and take all measures possible to limit
further Uses and Disclosures of the Protected Information for so long as it is maintained
by CONTRACTOR or its Agents.

No later than five (5) business days after the expiration or cancellation of the Contract,
CONTRACTOR shall provide written verification to STATE that it has disposed of all
Protected Information in accordance with the provisions contained in the Contract, this
Attachment, and applicable law. The report shall include at a minimum the following
information:

1. A description of all such information and the media in which it has been
maintained that has been sanitized or destroyed, whether performed internally or
by a service provider;

2. The method by which, and the date when, the data and media were destroyed,
sanitized, or securely returned to STATE; and

3. The identity of organization name (if different than CONTRACTOR), and name,
address, and phone number, and signature of Individual, that performed the
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activities required by this Section.

E. Any costs incurred by CONTRACTOR in fulfilling its obligations under this Section will be
the sole responsibility of CONTRACTOR.

3. INSURANCE REQUIREMENTS

3.1 Network Security and Privacy Liability Insurance. CONTRACTOR shall, at all times
during the term of the Contract, keep in force a network security and privacy liability insurance policy.
The coverage may be endorsed on another form of liability coverage or written on a standalone policy.

CONTRACTOR shall maintain insurance to cover claims which may arise from failure of
CONTRACTOR's security or privacy practices resulting in, but not limited to, computer
attacks, unauthorized access, Disclosure of not public data including but not limited to
confidential or private information, transmission of a computer virus or denial of
service.

CONTRACTOR is required to carry the following minimum limits:

$2,000,000 per occurrence
$2,000,000 annual aggregate

3.2  Privacy Liability Insurance.
The CONTRACTOR shall maintain insurance to cover claims which may arise from failure of the
CONTRACTOR to ensure the security of not public data stored on the State’s documents,
including but not limited to paper, microfilms, microfiche, magnetic computer tapes, cassette
tapes, photographic negatives, photos, hard disks, floppy disks, flash drives, CDs, external hard
drives, and carbon sheets, while in the CONTRACTOR’s care, custody, and control. The coverage
may be endorsed on another form of liability coverage or written on a standalone policy.

Contractor is required to carry the following minimum limits:

$2,000,000 — Per Occurrence
$2,000,000 — Annual Aggregate.

4. INTERPRETATION
4.1 Any ambiguity in this Agreement shall be interpreted to permit compliance with all Applicable

Safeguards.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ATTACHMENT A: RESPONDER DECLARATIONS

The undersigned certifies, to the best of his or her knowledge and belief, that:

A. Response Contents. The information provided is true, correct, and reliable for purposes of
evaluation for potential contract award. The submission of inaccurate or misleading information
may be grounds for disqualification from the award as well as subject the Responder to suspension
or debarment proceedings as well as other remedies available by law.

B. Authorized Signature. This Declaration is signed by the appropriate person(s), with the authority to
contractually bind the Responder, as required by applicable articles, bylaws, resolutions, minutes,
and ordinances.

C. Non-Collusion Certification.

1. The Proposal has been arrived at by the Responder independently and has been submitted
without collusion and without any agreement, understanding or planned common course of
action with any other vendor designed to limit fair or open competition; and

2. The contents of the Response have not been communicated by the Responder or its employees
or agents to any person not an employee or agent of the Responder and will not be
communicated to any other individual prior to the due date and time of this Solicitation. Any
evidence of collusion among Responders in any form designed to defeat competitive responses
will be reported to the Minnesota Attorney General for investigation and appropriate action.

D. Organizational Conflicts of Interest. To the best of Responder’s knowledge and belief, and except as
otherwise disclosed, there are no relevant facts or circumstances which could give rise to an
organizational conflict of interest. An organizational conflict of interest exists when, because of
existing or planned activities or because of relationships with other persons,

1. avendor is unable or potentially unable to render impartial assistance or advice to the STATE;
2. the vendor’s objectivity in performing the contract work is or might be otherwise impaired; or
3. the vendor has an unfair competitive advantage.

If after award, an organizational conflict of interest is discovered, an immediate and full disclosure in
writing must be made to the STATE’s Chief Procurement Officer which must include a description of
the action which the contractor has taken or proposes to take to avoid or mitigate such conflicts. If
an organizational conflict of interest is determined to exist, the STATE may, at its discretion, cancel
the contract. In the event the Contractor was aware of an organizational conflict of interest prior to
the award of the contract and did not disclose the conflict to OSP, the STATE may terminate the
contract for default. Organizational conflicts of interest terms apply to any subcontractors for this
work.

E. Certification Regarding Lobbying. For State of Minnesota Contracts and Grants over $100,000, the
undersigned certifies, to the best of his or her knowledge and belief that:

PT RFP (PT201) Page 14 Rev. 7.9.2024



1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

F. Copyrighted Material Waiver. By signing its Response, the Responder certifies that it has obtained
all necessary approvals for the reproduction and distribution of the contents of its response.

G. Diverse Spend Reporting. The Sample Contract contains a clause for Diverse Spend Reporting. When
this clause applies, Contractor will be required to register in a free portal to report diverse spend.

Please see Diverse Spend Reporting Frequently Asked Questions for additional information.

By signing this form, Responder acknowledges and certifies compliance with all applicable requirements
indicated above.

Company Name:

Signature:

Printed Name:

Title:

Date:

Phone Number:

Email Address:
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ATTACHMENT B: EXCEPTIONS TO STATE’S TERMS AND CONDITIONS

The STATE presumes a responder agrees to the terms and conditions of this solicitation unless a
responder takes specific exception to one or more of the conditions on this form.

The STATE reserves the right to reject, negotiate, or accept any exception listed to the STATE’s terms
and conditions (including those found in the attached Sample Contract).

INSTRUCTIONS: A responder must explicitly list all exceptions to STATE’s terms and conditions, if any
(including those found in the attached Sample Contract). Reference the clause number and page
number of the STATE’s term and condition for each of a responder’s exceptions. If no exceptions exist,
state "NONE" specifically on the form below. Whether or not exceptions are taken, the Responder must
sign and date this form and submit it as part of their response. (Add additional pages if necessary.)

Clause and Page . .
Suggested Change to Clause Explanation or Justification
Number

By signing this form, | acknowledge that the above-named Responder accepts, without qualification, all
terms and conditions stated in this solicitation (including the sample contract) except those clearly
outlined as exceptions above.

Signature:

Printed Name:

Title:

Date:
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ATTACHMENT C: COST DETAIL/PROPOSAL

Responders must submit Attachment C “Cost Detail” form as their Cost Proposal. The total project amount shall not exceed $110,000 (FY27 - $50,000
and FY28 $60,000). Cost detail should include all costs associated with the deliverables including but not limited to: travel expenses, mass mailings, fees,
commissions, compensation, indirect costs, equipment, supplies, and other charges.

Identify the level of the STATE’s participation in the contract and details of cost allowances for this participation. The STATE does not make regular
payments based solely upon the passage of time; it only pays for services performed or work delivered after it is accomplished.

Submit the Attachment C: Cost Detail as a separate document(s) from your technical response for all copies of the Proposal. Do not include any cost
information in the Technical Proposal part of the response. The Proposal must be open for acceptance until a contract is executed, the Solicitation is
cancelled, or 180 days after the due date and time of the Solicitation, whichever comes first.

Responder must complete the chart below for each identified deliverable described in subsection 2.2 Tasks and Deliverables with deliverables split
appropriately between fiscal year 2027 (Winter 2026 — June 30, 2027) and fiscal year 2028 (July 1, 2027 — June 30, 2028). The STATE reserves the right to
negotiate additional tasks within the scope of this solicitation with the highest scoring responder.

Cost Modeling Analysis Project
Line Item Budget by Deliverables
FY 2027 through FY 2028

Deli bl . _— .
eliverable Project Description and Deliverable Cost
number
S -
S -
S -
S -

Document Name 2



SFY 2027 total S

Deliverable

Project Description and Deliverable Cost Breakdown Total Cost
number
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SFY 2028 total

Project total
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ATTACHMENT D: REFERENCE FORM
A minimum of three references is required. Responder may submit additional references.

Responder/Company Name:
Contact Name:

Address:

Email:

Phone Number:

1. Description of project(s):

2. Dates of Engagement:

3. Were the project(s) completed on budget? If not, please explain.
4. Were the project(s) complete on time? If not, please explain.

5. What went well with the project(s)?

6. What could have gone better with the project(s)?
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Responder/Company Name:
Contact Name:

Address:

Email:

Phone Number:

1. Description of project(s):

2. Dates of Engagement:

3. Were the project(s) completed on budget? If not, please explain.
4, Were the project(s) complete on time? If not, please explain.

5. What went well with the project(s)?

6. What could have gone better with the project(s)?

Document Name 2



Responder/Company Name:
Contact Name:

Address:

Email:

Phone Number:

1. Description of project(s):

2. Dates of Engagement:

3. Were the project(s) completed on budget? If not, please explain.
4, Were the project(s) complete on time? If not, please explain.

5. What went well with the project(s)?

6. What could have gone better with the project(s)?
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