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RFP ADMINISTRATIVE INFORMATION
RFP Title:

RFP Project Description:

RFP Lead:

Submit Proposal to:
Submit electronically via IPRO

Pre-Proposal Conference Registration Deadline:

Pre-Proposal Conference Date/Time:

Pre-Proposal Conference Location:

Deadline to Receive Questions:
RFP Closing Date:

Proposal Opening Date:

Initial Term of Contract and Renewals:

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND

Idaho Tobacco Project Support and Enforcement

The Idaho Department of Health and Welfare
(Department) is seeking Proposals for support and
enforcement of the Idaho Tobacco Project.

Kristin Perry
Grants/Contracts Officer
kristin.perry@dhw.idaho.gov

Electronic Submission:

IPRO LOGIN

Thursday, 10/15/2026, 12:00 p.m.

Mountain Time

(NOON)

Friday, 10/16/2026, 1:00 p.m. Mountain Time
By Microsoft Teams only

You must email the RFP Lead by the Pre-Proposal
Registration Deadline to receive conference
details. Late registrations will not be guaranteed to
receive conferencing information. There will not be
an in-person conference.

Friday, 10/23/2026, 11:59:59 p.m. Mountain Time

Tuesday, 11/17/2026, 5:00 p.m. Mountain Time
Wednesday, 11/18/2026, 8:30 a.m. Mountain Time

Microsoft Team Meeting ID: 246 437 376 496 661

Passcode: M2ks765r

The initial term is anticipated to be five (5) years,
01/01/2027 to 12/31/2031. Upon mutual, written
agreement, the Contract may be amended or
extended. The total Contract term, including all
extensions, is not anticipated to exceed five (5)
years.
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OVERVIEW

Purpose

The Department’s Division of Behavioral Health is seeking a qualified contractor to support the
Idaho Tobacco Project (ITP) through website management, statewide enforcement inspection
services, and proper inspection evidenced disposal.

Background Information

In 1998, Idaho, through a contractor, performed the first statewide, youth-purchased, tobacco
inspection of all retailers. At that time, the violation rate was fifty-six point two percent (56.2%),
meaning just over half of Idaho retailers failed inspections and sold tobacco products to minors.
This finding led to the creation and expansion of Idaho statute Title 39, Chapter 57, Prevention of
Minors’ Access to Tobacco Products or Electronic Smoking Devices,
https://legislature.idaho.gov/statutesrules/idstat/title39/t39ch57/, and now known as ITP. In 2025,
the compliance rate was ninety-four point four percent (94.4%); showing only five point six percent
(5.6%) violation rate of retailer inspections led to the sale of a tobacco/nicotine product to a minor.

To maintain federal Substance Abuse and Mental Health Services Administration (SAMHSA) Synar
funding, states are expected to maintain a minimum ninety percent (90%) compliance rate. The
successful Contractor, resulting through award of this RFP, must assist the Department in
maintaining a compliance rate above ninety percent (90%) through inspection and retailer
education efforts. Contractor responsibilities will include overseeing the permitting of all
tobacco/nicotine retailers in Idaho (there are approximately one thousand eight hundred [1,800]
retailers throughout Idaho), performing at least one (1) inspection per location, per year (plus
additional inspections as detailed in this RFP section 9.IV and as can be found in statute), entering
and editing permit and inspection data into the Department’'s ITP website, complying with federal
SYNAR reporting requirements, and providing educational and training materials to retailers.

For informational purposes only: Over the past four (4) years, the services have been contracted
out for a total of two million five hundred thirty-four thousand, one hundred and twenty dollars and
zero cents ($2,534,120.00). The Offeror should note that state and federal funding and/or policy
changes will cause fluctuations in the Department’s funding and/or the services needed.

QUESTIONS

Restrictions on Communications

From the issue date of this RFP, until a Contract is awarded, or the RFP is cancelled, vendors are
prohibited from communications regarding this RFP with Department staff, evaluation committee
members, or other associated individuals, except the Department’s RFP Lead.

Pre-Proposal Conference

A non-mandatory pre-proposal conference will be held at the time indicated in the RFP
Administrative Information Section, page 1 of this RFP. This will be your opportunity to ask
questions of Department staff. All interested parties are invited to participate by an established call
in number. To receive conference details, participants must register for the Pre-Proposal
Conference no later than Thursday, 10/15/2026, 12:00 p.m. (NOON) Mountain Time by
submitting the completed Attachment 3 -- Pre-Proposal Conference Registration Form via
email to the RFP Lead at kristin.perry@dhw.idaho.gov. Late registrations will not be guaranteed to
receive conferencing information. Vendors are strongly encouraged to submit questions to the RFP
Lead prior to the pre-proposal conference. Any oral answers given by the Department during the
pre-proposal conference are unofficial and will not be binding on the State. Conference attendance
is at the vendor’s own expense.

Questions and Vendor Proposed Modifications and Exceptions to Requirements, Terms, or

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
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Conditions

Questions must be submitted, by email, to the RFP Lead by the date and time indicated in the RFP
Administrative Information Section, page 1 of this RFP in order to be considered. Vendors are
strongly encouraged to submit any proposed questions, and or modifications to the requirements,
terms, or conditions at this time. Written questions must be submitted using Attachment 1 --
Offeror Questions and requested modifications and or exceptions, must be submitted using
Attachment 2 -- Modification and Exception Form. The RFP Lead is the only contact for this
Solicitation. All correspondence must be in writing. Official answers to all written questions will be
posted on the State’s eProcurement system (IPRO) as an amendment to this RFP.

2.3.1  Proposed modifications and exceptions to requirements, terms or conditions must contain
the following:

a. The rationale for the specific requirement being unacceptable to the party submitting
the question (define the deficiency).

b. Recommended verbiage for the State’s consideration that is consistent in content,
context, and form with the State’s requirement that is being questioned.

c. Explanation of how the State’s acceptance of the recommended verbiage is fair and
equitable to both the State and to the party submitting the question.

23.2 The State will not consider any modifications or exceptions that are not identified
specifically on Attachment 2 and that are submitted after the Question deadline.

2.3.3 The State has sole discretion to determine if the modifications or exceptions
submitted by an Offeror would result in a material change or otherwise threaten the
integrity of the procurement process. Pursuant to IDAPA 38.05.01.084, the State may
only negotiate non-material modifications or exceptions. Modifications or exceptions
which the State determines to be material, or which otherwise threaten the integrity
of the procurement process, will not be accepted or negotiated.

2.3.4 Except as otherwise provided in the Solicitation document, including the State of Idaho
Standard Contract Terms and Conditions with Article 6 (updated July 2024) the State will
not consider modifications or exceptions to the requirements, terms, or conditions which
are proposed after the Question deadline.

2.3.5 Proposals which condition the Proposal based upon the State accepting other terms
and conditions not found in the RFP, or which take exception to the State’s terms and
conditions, will be found non-responsive, and no further consideration of the Proposal
will be given.

3 INSTRUCTIONS FOR SUBMISSION OF PROPOSALS

3.1 General Instructions
3.1.1  Proposals must be submitted as detailed in 3.1.6 below. Except as otherwise addressed in
this Solicitation, all submission materials must be submitted at the same time. If multiple
submissions are received, only the latest timely submission will be considered.

3.1.2 Alternate proposals are not allowed.

3.1.3 All files must be in Microsoft Word, Excel or searchable PDF format. The only exceptions
are Attachment 1 - Offeror Questions and Attachment 2 -- Modification and

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
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3.2

Exception Form which must be submitted in Word format. The electronic version must
NOT be password protected or locked in any way.

All Offerors participating in this Solicitation must establish an account in the IPRO system
as it is necessary in order to submit your response and award the resulting Contract(s).
Establishing an account is free and only takes a few minutes.

Vendors are strongly encouraged to begin the process of submitting the response far
enough in advance of the Closing Date to allow for resolution of technical difficulties. Be
advised that the State is not responsible for a Vendor’s failure to timely submit a responsive
submission due to any technical or technological difficulties. See IDAPA 38.05.01.61.

Both the Technical Proposal and the Appendix A - Cost Proposal and Billing Procedure
must be submitted electronically through IPRO. Failure to input this data in IPRO will
result in the Proposal being found non-responsive. Download the Excel spreadsheet
titted “Appendix A — Cost Proposal and Billing Procedure” found in the Question Section of
IPRO. Complete the spreadsheet, upload it back into IPRO in an Excel spreadsheet format.
Upload your Technical Proposal into the appropriate Question Section in IPRO.

The current version of the Solicitation Instructions to Vendors is incorporated by
reference into this Solicitation, and attached or referenced in any resulting Contract, as if
set forth in their entirety. This document can be downloaded at
https://purchasing.idaho.gov/vendor-resources/; or copies obtained by contacting the
Division of Purchasing at 208-327-7465 or purchasing@adm.idaho.gov. Failure by any
Offeror to obtain a copy of this document or the State of Idaho Contract Terms and
Conditions with Article 6 - Appendix C shall in no way constitute or be deemed a waiver
by the State of any term, condition or requirement contained in the referenced documents;
and no liability will be assumed by the Department for an Offeror’s failure to consider the
State of Idaho Standard Contract Terms and Conditions with Article 6 and Solicitation
Instructions to Vendors in preparing its response to the solicitation.

SPECIAL TERMS PRECEDENCE: The State of Idaho Contract Terms and Conditions with
Article 6 have been adapted for use by the Department of Health and Welfare and are
included with this Solicitation as Appendix C.

Trade Secrets

Paragraph 28 of the Solicitation Instructions to Vendors describes trade secrets to “include a
formula, pattern, compilation, program, computer program, device, method, technique or process
that derives economic value, actual or potential, from not being generally known to, and not being
readily ascertainable by proper means by other persons and is subject to the efforts that are
reasonable under the circumstances to maintain its secrecy.” In addition to marking each page of
the document with a trade secret notation (as applicable; and as provided in Paragraph 28 of the
Solicitation Instructions to Vendors), Offerors must also:

3.21

Identify with particularity the precise text, illustration, or other information contained within
each page marked “trade secret” (it is not sufficient to simply mark the entire page). The
specific information you deem “trade secret” within each noted page must be highlighted,
italicized, identified by asterisks, contained within a text border, or otherwise clearly
delineated from other text/information and specifically identified as a “trade secret.”

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
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3.3

4

3.2.2 Provide a separate document entitled “List of Redacted Trade Secret Information” which
provides a succinct list of all trade secret information noted in your Proposal; listed in the
order it appears in your submittal documents, identified by Page #, Section #/Paragraph #,
Title of Section/Paragraph, specific portions of text/illustrations; or in a manner otherwise
sufficient to allow the State’s procurement personnel to determine the precise text/material
subject to the notation. Additionally, this list must identify with each notation the specific
basis for your position that the materials be treated as exempt from disclosure and how
material complies with the Public Records Law.

3.2.3 If your Technical Proposal contains trade secret information, you must also upload a
redacted copy with all trade secret information removed or blacked out. The redacted copy
must be uploaded into IPRO into the appropriate Question Section in IPRO with the word
“redacted” in the file name.

Electronic Submission of Proposals

3.3.1 Proposals must be submitted through IPRO, at https://sms-idaho-
prd.tam.inforgov.com/fsm/SupplyManagementSupplier/page/XiSupplyManagementSupplier
Page?csk.SupplierGroup=LUMA. When submitting through IPRO, upload your Technical
Proposal and Appendix A - Cost Proposal and Billing Procedure, and all other required
submittal items in the appropriate Question Sections. Remember to submit an additional
redacted version of the TECHNICAL PROPOSAL if you have identified trade secrets.

3.3.2 The Technical Proposal and Appendix A - Cost Proposal and Billing Procedure must be
separate files submitted at the same time.

3.3.3 Offerors are further advised to upload response materials with descriptive file names,

organized and consolidated in a manner which allows evaluators to efficiently navigate the
Offeror’s response.

PROPOSAL FORMAT

These instructions describe the format to be used when submitting a Proposal. The format is designed to
ensure a complete submission of information necessary for an equitable analysis and evaluation of
submitted Proposals. There is no intent to limit the content of Proposals.

41

4.2

4.3
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Table of Contents
Include a table of contents in the Technical Proposal identifying the contents of each Section,
including page numbers of major subsections.

Format

Proposals shall follow the numerical order of this RFP starting at the beginning and continuing
through the end of the RFP. Proposal Sections and subsections must be identified with the
corresponding numbers and headings used in this RFP. Respond to RFP Sections marked with an
evaluation code. In your response, restate the RFP Section and follow with your response.

Offerors are encouraged to use a different color font, bold text, italics, or other indicator to clearly
distinguish the RFP Section from the Offeror’s response.

Evaluation Codes

(M) Mandatory Response - failure to respond to any (M) Section, or to comply with any
mandatory specification or requirement, will render Offeror’'s Proposal non-responsive and no
further evaluation will occur.

ENFORCEMENTERROR! REFERENCE SOURCE NOT FOUND.



(ME)

(E)

Mandatory and Evaluated Response - failure to respond to any (ME) Section, or to comply
with any mandatory specification or requirement in an (ME) Section, will render Offeror’s
Proposal non-responsive and no further evaluation will occur. Offeror must respond to these
sections as directed; points will be awarded based on predetermined criteria.

Evaluated Response - a response is desired and will be evaluated. If Offeror cannot meet the
requirement, or chooses not to respond for any reason, zero (0) points will be awarded for the
Section. If Offeror responds, points will be awarded based on predetermined criteria.

Note: Offerors are directed to IDAPA 38.05.01.074.02.a, which allow the designated State
official to waive minor informalities. The State also reserves the right to seek clarification on
any M, ME or E requirement.

5 PROPOSAL REVIEW, EVALUATION, AND AWARD

5.1 Overview
The objective of the State in soliciting and evaluating Proposals is to ensure the selection of a firm
or individual that will produce the best possible results for the funds expended.

5.1.1

All Proposals will be reviewed first to ensure that they meet the Mandatory Submission
Requirements of the RFP as addressed in Sections noted with an (M) or (ME). Any
Proposal(s) not meeting the Mandatory Submission Requirements may be found non-
responsive.

Evaluation Criteria

Technical Proposal:

Mandatory Submission Requirements Met Pass/Fail
Business Information (Section 7) 50 points
Organization and Staffing (Section 8) 70 points
Scope of Work (Section 9) 480 points

Cost Proposal:
Cost Proposal and Billing Procedure (Appendix A) 400 points

Total Points 1000 points

5.2 Technical Proposal

5.2.1

5.2.2

The Technical Proposal will be reviewed first on a “pass” or “fail” basis to determine
compliance with those requirements listed in the RFP with an (M) or (ME). All Proposals
which are determined by the Department, in its sole discretion, to be responsive in this
regard will continue in the evaluation process outlined in this Section.

The Technical Proposal will be reviewed, evaluated, and scored by one (1) or more
Technical Proposal Evaluation Committee(s).

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
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5.3

5.4

5.5

5.6

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND

5.2.3 The scores for the Technical Proposal will be normalized as follows: The Technical Proposal
with the highest overall total technical score will receive a score of six hundred (600) points.
Other Technical Proposals will be assigned a portion of the maximum score using the
formula:

600 X raw score of Technical Proposal being evaluated
highest raw technical score

Oral Presentations/Demonstrations
5.3.1 Oral demonstrations will not be conducted for this RFP.

Appendix A - Cost Proposal and Billing Procedure

5.4.1 The Appendix A - Cost Proposal and Billing Procedure will be reviewed first to determine if it
meets the mandatory requirements of the RFP. All Proposals which are determined by the
Department, in its sole discretion, to be responsive in this regard will continue in the
evaluation process outlined in this Section.

5.4.2 The Appendix A - Cost Proposal and Billing Procedure will only be evaluated for Offerors
who receive the top three (3) technical scores.

5.4.3 The scores for the Appendix A - Cost Proposal and Billing Procedure will be normalized as
follows: The cost evaluation will be based on the total cost proposed for required services as
itemized in Appendix A. The Proposal with the lowest FIVE (5) YEAR TOTAL will receive a
score of four hundred (400). Other Proposals will be assigned a portion of the maximum
score using the formula:

400 X lowest Cost Proposal and Billing Procedure
Cost Proposal and Billing Procedure being evaluated

Responsibility

Pursuant to IDAPA 38.05.01.081, the RFP Lead may, in the State’s sole discretion, conduct a
review to determine if the apparent high point Offeror is responsible. As part of the responsibility
review, the RFP Lead may:

5.5.1 Require the apparent high point Offeror to provide credit or financial reports to the
satisfaction of the Department.

5.5.2 Require the apparent high point Offeror to provide a reference list and contact the Offeror’s
references, which may include sending references a reference questionnaire.

5.5.3 Conduct other responsibility reviews at the discretion of the RFP Lead.

Failure to provide requested documentation may result in the Offeror being deemed non-
responsible. Nothing herein shall prevent the State from using other means to determine Offeror’s
responsibility.

Award
Award of Contract will be made to the responsive, responsible Offeror whose Proposal receives the
highest number of total normalized points.

ENFORCEMENTERROR! REFERENCE SOURCE NOT FOUND.



6 MANDATORY SUBMISSION REQUIREMENTS

A complete response begins with the mandatory items identified in this list and the following
Sections. NOTE: THIS CHECKLIST IS PROVIDED AS A COURTESY ONLY; OFFERORS ARE
RESPONSIBLE FOR SUBMITTING ALL MANDATORY SECTIONS, ATTACHMENTS,
SUBMITTAL ITEMS, ETC., REGARDLESS OF WHETHER THEY ARE IDENTIFIED IN THIS

LIST.

O (M) State Signature Page: Upload a completed, signed, Attachment 4 -- State Signature
Page in the appropriate Question Section of IPRO.

O (M) Cover Form: Upload a completed, signed, Attachment 5, Cover Form in the appropriate
Question Section of IPRO

O (M) Acknowledgement of Amendments: If the RFP is amended, the Offeror must acknowledge
each amendment with a signature on the acknowledgement form provided with each
amendment. Failure to return a signed copy of each amendment acknowledgement form with
the Proposal may result in the Proposal being found non-responsive. See IDAPA 38.05.01.52.
Upload a completed, signed, Acknowledgement of Amendments form in the appropriate
Question Section of IPRO.

O Section 7: Provide a response to all (E) (M) and (ME) Sections, and any other required
submittal items.

O Section 8: Provide a response to all (E) (M) and (ME) Sections, and any other required
submittal items.

0 Section 9: Provide a response to all (E) (M) and (ME) Sections, and any other required
submittal items.

O (ME) Appendix A - Cost Proposal and Billing Procedure: Offerors are required to upload their
Appendix A — Cost Proposal and Billing Procedure in the Question Section in IPRO in an
Excel spreadsheet format.

O Technical Proposal: Offerors are required to upload their Technical Proposal in the Question
Section in IPRO.

O Trade Secret Redactions: If applicable, the Offeror must upload a redacted copy of Technical
Proposal and list of Trade Secret redactions, as detailed in Section 3.2.2.

O Insurance: Review the required types and levels of insurance—these are mandatory

requirements. If you do not already have the required types and levels of insurance, you are
strongly encouraged to contact your insurance representative to find out if you will be able to
obtain the required insurance. (The Offeror should not purchase additional insurance in reliance
of being awarded a Contract). If you are awarded a Contract, failure to provide proof of the
required insurance will be grounds for termination of the Contract. DO NOT SUBMIT WITH
PROPOSAL.

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
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7.2

7.3

8.1

8.2

8.3

Business Information

(ME) Business Profile
Provide a profile of your business including Offeror’s business history, description of current service
area, and customer base.

(ME) Experience
Describe in detail your knowledge and experience in providing services similar to those required in
this RFP. Specifically, your response should indicate experience in:

7.21 Employee management of adult and minor inspections;
7.2.2 Customer service (e.g. answering retailer questions); and
7.2.3 Data management and data entry.

Faith-based Organization
If you are a faith-based organization describe how you will:

7.3.1  Segregate Contract funds in a separate account if federal funds;

7.3.2 Serve all participants without regard to religion, religious belief, refusal to hold a religious
belief, or refusal to actively participate in a religious practice;

7.3.3 Ensure that State-referred clients’ participation in religious activities, including worship,
scripture study, prayer or proselytization, is only on a voluntary basis;

7.3.4 Notify participants of the religious nature of the organization, their right to be served without
religious discrimination, their right not to take part in inherently religious activities, their right
to request an alternative provider and the process for doing so;

7.3.5 Ensure that Contract funds are not expended on inherently religious activities; and

7.3.6  Comply with applicable terms of 42 CFR Parts 54 and 54a, and 45 CFR 260 and 1050.

Organization and Staffing

Describe your qualifications to successfully complete the requirements of the RFP by providing a
detailed response to the following:

(E) Project Lead

Identify the person who will be the dedicated Project Lead if Offeror is awarded a Contract. Provide
a description of the proposed Project Lead’s experience and qualifications. You may submit a
resume in response to this Section.

(E) Key Personnel and Qualifications

Provide a list of key management, customer service and other roles to be used in the fulfilment of
the Contract (in addition to the Project Lead). Provide role descriptions, including requisite
qualifications and experience of the person(s)/role(s) identified, as well as an explanation of how
the person in that role will contribute to the project. Your response should demonstrate the
extent to which you have the expertise to accomplish the Scope of Work.

Subcontractors

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
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If the Offeror utilizes any entity other than the entity submitting the Proposal to provide any of the
services required by this RFP, the relationship between the two (2) entities is considered that of a
contractor-subcontractor for the purpose of this Section, regardless of whether a relationship is
based on an actual written Contract between the two (2).

8.3.1

8.3.2

8.3.3

8.3.4

8.3.5

8.3.6

If you intend to utilize subcontractors, describe the extent to which subcontractors will be
used to comply with Contract requirements.

Include each position providing service and provide a detailed description of how the
subcontractors are anticipated to be involved under the Contract (including requisite
qualifications/experience).

If applicable, provide resumes for those subcontractors who will be managing and or
directly providing services under the Contract.

Include a description of how the Offeror will ensure that all subcontractors and their
employees will meet all requirements.

Offerors must disclose the location of the subcontractor's business office and the
location(s) of where the actual work will be performed.

If you do not intend to utilize subcontractors, provide a statement to that effect.

Note: The information provided for subcontractors, if any, will be evaluated as part of the Key
Personnel and Qualifications section 8.2 above.

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
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9 SCOPE OF WORK (SOW)

All Sections of the SOW are required Contract services. Use this Proposal outline as part of your
response to the RFP by restating each Section number and then providing your response. Keep in mind,
the evaluators will be scoring your Proposal based on the methodologies proposed and the completeness
of the response to each item listed below. Describe how you will meet each requirement marked (ME)
Mandatory Evaluated and (E) Evaluated by describing, in detail, your organization’s qualification and
experience (rather than simply restating the question or confirming compliance without additional
supporting information); as well as how your organization plans to meet SOW requirements detailed in
this RFP. The Proposal should address methodologies, pertinent timelines, personnel, activities, and
other pertinent information in order to implement the SOW successfully to achieve full compliance with all
tasks and deliverables. Offerors must identify any information or resources needed from the Department
in order to perform any of the work. By providing a response to this Solicitation, you affirm you agree to
and will comply with the following requirements.

. General Requirements
A. The Contractor must:
1. Comply with the rules, regulations and policies established by the Department and the
Substance Abuse and Mental Health Services Administration (SAMHSA), as provided by the
Substance Abuse Prevention and Treatment Block Grant Synar Federal Code-Public Health
Service Act, Title XIX, Part B, Subpart Il, as amended, Public Law 106-310; 42 U.S.C. §
300x; and Idaho Code § 39-57.

2. Maintain business office hours from 8:00 a.m. - 6:00 p.m. Mountain Time, Monday - Friday,
excluding state holidays. A list of the state holidays is located at
https://sto.idaho.gov/About/State-Holidays.

3. Have at least one (1) staff person with decision-making authority located in Boise, Idaho, or
have a staff person available for meetings held in Boise, at no additional cost to the
Department.

4. Not respond to requests for public information or issue news releases pertaining to any
aspect of the activities funded under the Contract nor publish any data generated under the
Contract without the prior written consent of the Department. All requests for information
must be referred to the Department.

5. Conduct tobacco and electronic smoking device compliance inspections which occur only
within the boundaries of the State of Idaho under the Contract.

6. Be responsible for all costs associated with issuing or renewing tobacco and electronic
smoking device retailer permits.

B. Ownership of Information: The Department and the United States Department of Health and
Human Services must have unlimited rights to own, possess, use, disclose, transfer, or duplicate
all information and data, copyrighted or otherwise, developed, derived, documented or furnished
by the Contractor under the Contract.

C. The Contract is subject to the provisions of Idaho Code Title 60 Chapter 1. Except as provided in
this paragraph, the Contractor must ensure all printing, binding, engraving and stationary work is
executed within the State of Idaho. The Contractor may execute such work outside the State of
Idaho, if any of the exemptions in Idaho Code §60-103 apply.

Il. (E) Administration Describe how you will fulfill the requirements outlined below.
A. The Contractor must:
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1.

2.

3.

Send via email or United States Post Office, first renewal notices to retailers no later than

the second Monday in October of each calendar year.

a. Send a second renewal notice to retailers who have not renewed, no later than the
second Monday of November; and

b. Directly contact, via telephone or in person, retailers who have not renewed their permit
as of the second Monday in December.

Provide, maintain, and monitor an email address and toll-free business telephone number

for services to be provided under the Contract and be responsible for all costs associated

with maintaining the toll-free number.

a. Ensure email address and telephone number are posted on all resource materials and
the Idaho Tobacco Project (ITP) websites.

Manage the ITP Newsletter, including but not limited to:
a. Drafting monthly newsletter to be submitted for Department approval at least seven (7)
calendar days prior to distribution;

b. Distributing the newsletter monthly to all retailers via mail or email. If a retailer does not
provide an email address, the newsletter must be mailed to the retailer;

c. Archiving historical copies of the newsletter on the Department’s ITP Training and
Education website; and

d. Be responsible for all costs for drafting, publishing, maintaining, distributing, and
archiving the newsletter.

B. The ITP Newsletter must include:

1.

2.

3.

o

Information on the current retailer violation rate;

Any changes made to state or federal code;

Ways to identify underage buyers, and instruction to refuse sale of tobacco and electronic
smoking device products to individuals who are minors or who refuse to provide state-issued
identification when requested;

Information on changes to Idaho driver’s licenses or identification cards;

Updates on Food and Drug Administration (FDA) tobacco and electronic smoking device
inspection-related initiatives; and

Information on the harm of tobacco and electronic smoking device use as well as tobacco
and electronic smoking device prevention and cessation resources.

lll. (E) Website Management Describe how you will fulfill the requirements outlined below.

Include a draft Disaster Recovery Plan with your response to this section.
A. The Department owns two (2) ITP websites that support tobacco and electronic smoking device
retailer permitting, record-keeping, training, and education.

1.

The ITP Permitting and Data Collection website (https://www.tobaccopermits.com/) serves
as the foundation for ITP's electronic record-keeping system. The website has the capacity
to issue permits, collect inspection data, generate permittee and inspection reports, and
maintain retailer inspection records.
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2. The ITP Training and Education website (https://www.preventthesale.com/idaho/) is
designed to provide training and information to tobacco and electronic smoking device
retailer permit holders and their sales staff hereafter known as “retailers.” This website
includes an information sheet on key elements of the Prevention of Minors' Access to
Tobacco and Electronic Smoking Device statute, a quiz on the key elements, examples of
other states' driver licenses, retailer point of sale resources, and the Idaho Training Form.

B. The Contractor must maintain and update the two (2) Department-hosted ITP websites
(tobaccopermits.com and preventthesale.com/Idaho/) which include but are not limited to:
1. Ensuring qualified staff are trained and can perform the following:
a. Support the websites;

b. Review and update the information on an ongoing basis; and
c. Maintain functionality of the websites.

2. Ensuring websites are available twenty-four (24) hours a day, seven (7) days a week, except
for maintenance downtime to be scheduled, as needed, between the hours of 12:00 a.m. -
6:00 a.m. Mountain Time.

3. Providing business, infrastructure, and application support including, but not limited to:
a. Unlimited technical and maintenance support via email or telephone between the hours
of 8:00 a.m. - 6:00 p.m. Mountain Time, Monday through Friday, except on state
holidays;

b. Response time must not exceed one (1) business day from receipt of support request;

c. Developing and implementing procedures used to monitor website performance and
errors including procedures to eliminate errors;

d. Employing technical support incident escalation procedures and timeframes; and

e. Providing online help, including help screens, for users which are not copyrighted and
can be printed.

4. Submitting all written materials and changes to website content to the Department for
approval prior to printing or posting to the website(s).

5. Making minor platform updates and customized changes to the websites, as requested by
the Department.
a. The Contractor must submit a Work Plan for Department approval for each proposed or
Department-requested change prior to commencing any work.

6. Developing, maintaining, and implementing a Disaster Recovery Plan to address how the
Contractor's website services must continue with minimal disruption and how data must be
safeguarded and accessible in the event of a catastrophe (disaster, emergency, power
failure, data breach, etc.).

a. The Contractor must deliver a final Disaster Recovery Plan to the Department for review
and acceptance within thirty (30) calendar days after the Contract effective date.

b. The Contractor's staff must be trained to the requirements of the Disaster Recovery Plan
to ensure all systems remain intact and all files and data are restored within two (2)
business days, in the event of a disaster.
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C. ITP Permitting and Data Website. The Contractor must update and maintain the ITP Permitting
and Data Collection website to ensure accurate collection, sorting, and reporting of retailer data
and compliance rates by state and county levels.

1.  Ensure the ITP Permitting and Data Collection website has the capability and capacity to
generate standard and ad-hoc reports needed to meet the federal requirements established
in §1926 of the Public Health Services Act (Synar Amendment), Title 45, Chapter 96, §130
of the Code of Federal Regulations (45CFR96.130), and Idaho Code §39-5701 et. seq.
Previous Idaho Synar Reports can be found at
https://healthandwelfare.idaho.gov/providers/idaho-tobacco-project/tobacco-permits-
electronic-smoking-device-information.

2. Ensure the ITP Permitting and Data Collection website is available to retailers, Department
staff, and the Contractor to issue, renew, or replace a tobacco and electronic smoking
device retailer permits.

a. Allow for the online renewal of multiple permits held by a single entity provided the
applicant has met all requirements, and is eligible for new, renewal, or replacement
permit(s);

b. Allow retailers to issue, renew, or replace their permit online;
c. Allow retailers to print a copy of their permit from the website; and
d. Allow for inactivation of a tobacco and electronic smoking device retailer permit.

3. Ensure the ITP Permitting and Data Collection website includes, at a minimum, the
following:
a. The critical sections of Idaho Code §39.5700 for retailers;

b. A permit numbering system that maintains continuity of current process and assigns
permit numbers sequentially;

c. Issuing new, renewal, or replacement of lost permits based on retailer request received
via telephone, fax, or email;

d. Ensuring all application and permit information provided is entered into the ITP Permitting
and Data Collection website;

e. Confirming retailers seeking to renew their permit are in compliance with all requirements
including payment of all fines incurred during the previous year;

f. Providing replacement permit(s) for retailers who meet all requirements and have no
outstanding fines;

g. Ensuring all retailer requirements are met prior to allowing retailers to self-establish or
issue a permit;

h. Enabling the retailers to print a copy of their permit or Contractor must mail a hard copy
of the permit(s) to the retailer within five (5) business days from receipt of application, if
the applicant has met all requirements and is eligible for a new, renewal or replacement
permit(s); and

i. Deactivating permits if a retailer has closed, has a duplicate permit, or has been identified
as having closed a permit and established a new permit in an attempt to avoid incurring a
fine.
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D. ITP Training and Education Website. The Contractor must update and maintain the ITP Training
and Education website to ensure retailers receive training and educational materials to reduce
tobacco and electronic smoking device sales to minors. The Contractor must:

1. Upon Department request, update current educational materials, draft new materials, and
submit to the Department for approval prior to posting;

2. Upon Department or retailer request, print and mail training and educational materials; and

3. Ensure the ITP Training and Education website includes but is not limited to:
a. The critical sections of Idaho Code §39.5700 for retailers;

b. A quiz to evaluate knowledge and understanding of critical sections of Idaho Code
§39.5700 for retailers;

c. Simulations of tobacco purchases to educate retailers about the legal types of Idaho
identification and how to identify if the purchaser is underage;
i. Including samples of legal identification documents from surrounding states; ensure
all photographs of sample identification are updated annually and have the word
"SAMPLE" superimposed on the identification and are copy-protected.

d. Downloadable point of sale materials;

e. A link to the Department ITP homepage
(https://healthandwelfare.idaho.gov/providers/idaho-tobacco-project/tobacco-permits-
electronic-smoking-device-information), retailer education forms, and other appropriate
retailer resources, e.g. American Cancer Society, etc.; and

f. The ITP Newsletter archive.

IV. (ME) Enforcement Inspections Describe how you will fulfill the requirements outlined below.
A. The Contractor must be responsible for all tasks related to the conduct of ITP enforcement
inspections. The Contractor must:
1. Conduct monthly inspections of retailers as established in Idaho Code §39-5714 et. seq.
a. Generate monthly a list of retailers to be inspected using a randomized list of retailers
which is consistent with statistical sampling frame guidelines established by Idaho Code
§39-5701 et. seq. and the SAMHSA Center for Substance Abuse Prevention, Synar
Compliance Report requirements;

b. Annually conduct the number of inspections required by Idaho Code §39-5701 et. seq.;
and

c. In addition to the inspections required under Idaho Code §39-5701 et. seq., conduct
additional targeted inspections of retailers upon Department request.

i. For additional inspections requested by the Department, as a result of law
enforcement or other community complaint, the Contractor must conduct the
compliance inspection and provide a written summary of the inspection within thirty
(30) calendar days of Department request.

2. Provide training and support to inspection teams, including:
a. Providing inspection forms to inspectors and ensure inspectors are trained in completing
forms prior to conducting any inspections.
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b. Ensuring inspection teams in the field have access to the support which may include
responding to retailer requests for information, authorization to take an action, or need for
law enforcement support. Support must be available at all times to inspectors in the field
including evenings, weekends, and holidays.

c. Using only standard Department ITP forms. Forms will be provided to the Contractor
upon execution of the Contract. Any requested revisions to these forms must be
approved by the Department prior to use.

3. Enter inspection records into the ITP Permitting and Data Collection website within three (3)
business days of inspection. After entering inspection records, submit copies via email to the
Department.

4. When an unpermitted retailer is identified, contact the retailer and inform them of the need to
secure a permit and the consequences for failing to obtain a permit. Refer retailers refusing
to secure a permit to the Department.

a. If an unpermitted retailer is identified during the conduct of inspections, the retailer's
address and, if possible, contact information must be reported to the Department no later
than the next business day.

5. During an inspection when a sale to a minor does not occur, ensure an adult inspector
completes the standard inspection reporting procedure for each retailer inspected by
meeting the following requirements:

a. The minor leaves the premises;

b. The adult inspector hands the clerk a notice that documents the clerk has passed the
Idaho Tobacco Retailer Inspection and leaves the premises after the minor has exited the
retailer;

c. The adult inspector must complete the inspection form prior to leaving for another
inspection;

d. Mail a copy of the notice of inspection for each inspection report completed to the retailer
who passes inspection within two (2) business days of the inspection;

e. The completed inspection form must be sent to the Department within twenty (20)
business days; and

f. Regardless of the inspection outcome, all inspection data, including any unusual
occurrences, are entered into the ITP Permitting and Data Collection website within three
(3) business days of inspection.

6. During an inspection when a sale to a minor does occur, ensure an adult inspector
completes the standard inspection reporting procedure for each retailer inspected by
meeting the following requirements:

a. The minor must pay for the product and exit the premises;

b. The adult inspector must leave the premises after the minor has exited the retailer;

c. The minor must hand the purchased product to the adult inspector who must attach an
evidence tag to the product;

d. The adult inspector must complete the inspection, clerk citation, and retailer citation
forms;
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e. The adult inspector must return to the retailer, attempt to pull the violating clerk aside and
ask them for the information needed to complete the citation and, upon completion, must
issue the citation to the clerk. A copy of the store citation may be given to the onsite
manager;

f. The store citation, including the inspection report, the clerk citation, and retailer permittee
citation must be mailed to the store owner within forty-eight (48) hours of the inspection;

g. The citation and inspection materials, including photographs of evidence, are sent via
email to the Department by the fifteenth calendar day of the month following the month
when the citation was issued,;

h. Properly mark the purchased tobacco product as evidence with an inspection report
number, secure the product in an appropriate container, and seal with a label containing
the purchase receipt, inspection report number, date, time, and the initials of the adult
inspector and the assisting minor; and

i. Regardless of the inspection outcome, all inspection data, including any unusual
occurrences, are entered into the ITP Permitting and Data Collection website within three
(3) business days of inspection.

7. Ensure an incident report is completed for each inspection where inspection protocols are
breached or where actions occurring during the inspection cannot be accurately detailed on
the inspection report.

8. Be solely responsible for ensuring that all inspection records are accurate, complete and
legible, which includes but are not limited to:
a. All sections of required forms must be completed per protocol;

b. Any irregularities in the inspection protocol must be noted clearly and legibly on the form
or attached to the form; and

c. All citations for self-service violations must include a detailed description of where the
product was placed and how the sale occurred.

9. Maintain all inspection records and secure evidence exhibits.
a. All evidence exhibits must be photographed. Photographs must be retained for three (3)
years; and

b. The Contractor must manage, handle, store, transport, and dispose of all evidence
exhibits including but not limited to: tobacco products, electronic smoking devices, and
associated components, including lithium-ion batteries, in compliance with all applicable
federal, state, and local laws and regulations.

10. As defined in Idaho Code §39.5700 et. seq. impose applicable fines for retails resulting from
enforcement inspections.

11. Notify retailers via mail that an inspection has been conducted at their location; the outcome
of the inspection including any violations, fines or penalties for the violation, methods to pay
fines, and how to appeal citations.

a. Notification letters must adhere to Department-provided templates. Any requested
changes to the letter templates must be submitted to the Department for approval prior to
use.
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12.

13.

Coordinate with local law enforcement agencies, when interested, to conduct enforcement
inspections by:
a. Providing an inspection guide and report forms to local law enforcement agencies; and

b. Entering the local law enforcement inspection data into the ITP Permitting and Data
Collection website within three (3) business days of inspection.

Manage all evidence collected during inspection and ensure proper evidence disposal, to

include disposal of tobacco and vape devices.

a. Disposal of electronic smoking devices must be in compliance with Idaho Department of
Environmental Quality Rules and Standards for Hazardous Waste (IDAPA 58.01.05).

V. (ME) Inspection Team Management Describe how you will fulfill the requirements outlined

below.

A. The Contractor must be solely responsible for all tasks related to selection, training,
management, and support of inspection teams including but not limited to:

1.

Ensuring all inspection team members are citizens of the United States having no Driving
Under the Influence (DUI) or Driving While Impaired (DWI) violations within the preceding
sixty (60) months.

Ensuring there are adequate numbers of male and female minor inspectors engaged to
meet gender-related Synar report requirements.

For adult (age twenty-one [21] and over) inspectors:
a. The selection process must include verification of law enforcement training and
experience; and

b. The selection process must include verification of references and successful completion
of a criminal history background check conducted by the Department or Idaho State
Police prior to any contact with a minor inspector. This must also be completed for adult
chaperones.

i. Inspectors who have law enforcement experience and who have successfully
completed a criminal history check conducted by the Idaho State Police are exempt
from this requirement.

For minor (under age twenty-one [21]) inspectors the selection process must include:
a. Written parental/guardian consent of participation in the inspections;

b. Written parental/guardian document describing all medical conditions;
c. Verification of the ability to work weekend and early evening hours; and

d. Methods to ensure compliance with the following appearance requirements at time of
inspection:
i. Minor inspectors wear no clothing with alcohol, tobacco, electronic smoking device,
or drug-related logos or messages or clothing that causes them to appear older than
their actual age.

ii. Male minors have no beard, mustache, goatee or other beard-related facial hair, or
sideburns extending below the ear or onto the cheek.

iii. Female minors do not wear make-up that causes them to appear older than their
actual age.
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B. The Contractor must ensure all members of the inspection team have successfully completed
inspection training and retain documentation of successful completion.

1.

2.

All inspectors must be trained within thirty (30) calendar days of the Contract effective date.

Training records are considered Department records and must be maintained for six (6)
years after the inspector is no longer conducting inspections under the Contract.

C. The Contractor must ensure inspectors are trained on the following:

1.

2.

3.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Idaho Code §39-5701 et. seq.;
Types of inspections conducted;

Inspection protocols to include but are not limited to the following retailer types: minor
accessible, minor exempt, delivery sales and delivery service;

Products included under the inspection authority;

Other inspection activities such as illegal placement of tobacco and electronic smoking
device products;

Use of minors in conducting tobacco and electronic smoking device retailer inspections;
Importance of using the gender of the minor indicated on the inspection form;

Daily pre-inspection activities;

Protocols to ensure the minor's safety;

Completion requirements and accurate completion of required inspection and citation forms;
Skills to work with people of varying cultures and education levels;

Protocols for gathering, documenting, storing, and disposing of evidence;

Protocols for recruiting and training minors including parental or guardian consent;
Satisfactory conditions for conducting inspections;

Steps to be taken in case of an emergency;

Limits of inspector discretion;

Methods to be used to validate inspections occurred;

Importance of accurately reporting inspection findings;

Adult inspector's inspection day and inspection site responsibilities;

Adult chaperone's responsibilities;

Photograph of each minor inspector taken at the start of each inspection day;

Use of the minor's valid identification documents;
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23. A photocopy of the minor's driver's license or identification card, issued by the State of
Idaho, is kept in the minor's confidential file;

24. The requirement that minor inspectors respond truthfully if asked their age;
25. Actions to be taken to ensure the safety of the minor;

26. Completing documentation of the inspection;

27. Tagging and securing evidence;

28. Issuance of citations, including the use of all appropriate forms;

29. Entry of inspection data into the ITP Permitting and Data Collection website;

30. Requested revisions to the training protocol must be submitted to the Department for review
and approval,

31. An equal mix of male and female minors is used to ensure no bias in inspections; and
32. Composition of the inspection team reflects the local population.

D. The inspection team's adult inspector must be able to view, and whenever possible, hear the
minor during the inspection to verify the compliance check and ensure their safety;

E. The Contractor must ensure that minors must be under the direct supervision of an adult
inspection officer or adult chaperone at all times;

F. The Contractor must ensure the inspection is conducted by a minor inspector if the tobacco
retailer holds an Idaho permit that does not exempt minors;

G. The Contractor must ensure the inspection is conducted by an adult inspector if:
1. The tobacco retailer does not hold an Idaho permit, or

2. The inspection occurs at a retailer holding a minor exempt permit per Idaho Code §39-5702
et. seq.

H. The Contractor must ensure inspectors know under which circumstances an inspection must be
terminated:
1. When a minor's safety is threatened, or

2. When the minor or the adult inspector are recognized by someone within the retail
establishment.

I. The Contractor must ensure the ITP inspection team members are informed of any state or
federal code or rule changes as well as changes in inspection policies, protocols or
documentation requirements.

VI. (E) Inspection Appeal Assistance Describe how you will meet the requirements outlined
below.
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A. Retailers have the option of appealing the findings of an inspection, the imposition of a fine, or a
permit suspension or revocation. The Contractor must be responsible for providing inspection
records and the adult inspectors' written and verbal evidence in these appeals. All administrative
appeals are governed by provisions through the state of Idaho’s Office of Administrative Hearings
(OAH) via a General Order.

B. For administrative hearings, the OAH will conduct proceedings. These hearings will follow the
rules applicable to the Department that were in effect before July 1, 2024. These specific rules
and their application are detailed in OAH General Order No. 1.

C. The Contractor must:
1.  Ensure adult inspection officers are available for appeal hearings either via phone, in
person, or virtually during business hours, 8:00 a.m. to 10:00 p.m. Mountain Time, Monday -
Friday, except state holidays - https://sto.idaho.gov/About/State-Holidays.

2.  Maintain and provide to the Department upon request, a current list of adult inspectors’
contact information including phone number and email address to enable the Department to
contact adult inspection officers to establish appeal hearing dates and times.

3. Submit to the Department all required appeal documents within one (1) week of an appeal
request including:
a. Photocopy of inspection report form;

(on

. Photocopy of relevant citation(s);

o

. Photocopy of the evidence;

o

. Photocopy of the photograph of the minor on the day the inspection was conducted;

[}

. Photocopy of the minor's identification card with name and address blacked out;
f. Photocopy of the appeal letter; and
g. Other evidence as requested by the Department's Contract Monitor.

4. Provide adult inspector for appeal hearings.

5. Provide additional written reports as requested by the Department.

VII. (ME) Synar Compliance Report Describe how you will meet the requirements outlined below.
A. The Synar Amendment to the Substance Abuse Prevention Treatment Block Grant (PL 102-321;
§1926) requires that states annually conduct a survey of retailers to evaluate minor's access to
tobacco products. Failure to meet this requirement can result in a reduction in the aforementioned
grant which would significantly reduce the amount of funds available for the Department's
community-based treatment and prevention services. The Contractor must be solely responsible
for ensuring Idaho's compliance with this requirement. The Contractor must:
1. Complete all activities needed to comply with Title 45, Chapter 96, §130, of the Code of
Federal Regulations (45 CFR 96.130), commonly referred to as the Synar Report
regulations.

2. Meet the following requirements for the Synar Report:
a. Comply with all data requirements established in the Synar annual report form and
instructions;
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b. Validate the sample coverage and accuracy as required by the Synar Report; and

c. Establish a sample design frame in compliance with the Annual Synar Report
requirements and approved by SAMHSA's Center for Substance Abuse Prevention.

Conduct the survey inspections of retailers, selected in compliance with SAMHSA's Center
for Substance Abuse Prevention's random sample requirements detailed at
https://www.samhsa.gov/synar/requirements.

Collect, compile, and analyze survey inspection data.

Complete the Substance Abuse Prevention and Treatment Block Grant Annual Synar

Report as prescribed by SAMHSA's Center for Substance Abuse Prevention.

a. The Synar Report must be submitted to the Department for acceptance no later than
November 15th of each calendar year.

b. Upon acceptance of the final report from the Contractor, the Department will submit the
Synar Report to SAMHSA.

c. SAMHSA updates the report form annually and notifies the Department that the
document is available. The Department's Contract Monitor then provides a copy of the
report form to the Contractor for completion.

Upon the Department's submission of the Synar Report, SAMHSA may have questions or
make a request for revisions. The Contractor must be responsible to providing responses or
revisions, in the format established by SAMHSA, to the Department, who will be responsible
for re-submitting the information to SAMHSA.

VIII. Meetings and Presentations

A. The Contractor must:

1.

Attend and participate in meetings and presentations the Department requests related to the

ITP to include but not be limited to quarterly monitoring meetings.

a. Ensure Department approval is received prior to attending any meeting to present ITP
data.

Ensure at least one (1) staff person working under the Contract attends federal Synar
compliance meetings hosted by SAMHSA as requested by the Department's Contract
Monitor. The Contractor must work directly with SAMHSA for travel arrangements and
reimbursement.
Upon Department request, provide data in a Department-defined format.
a. Data may include but is not limited to:

i. Retailer violation rate by set time frame, county, or business type;

i. Tobacco products sold to minor inspectors by age and gender;

iii. Number of total inspections conducted by business type; and

iv. Current total and type of permittees.

b. The Department must approve all data pertaining to the ITP prior to the Contractor
presenting the data.

IX. (E) Records and Documentation Describe how you will fulfill the requirements outlined below.

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND on
ENFORCEMENTERROR! REFERENCE SOURCE NOT FOUND. -



A. The Contractor must maintain the following:
1. All tobacco and electronic smoking device retailer permitting, inspection and violation data,
including notes of unusual circumstances.

2. Records for all ITP adult inspector, adult chaperone, and minor inspector staff.

3.  When a sale to a minor inspector or other violation occurs, the Contractor must deliver to the
Department:
a. All inspection citation and report forms;

b. All correspondence with retailers relevant to the violation;

c. All evidence gathered during the violation investigation;

d. Any additional notes or comments relevant to the violation; and

e. Submit all materials no later than ninety (90) calendar days after inspection occurs.

X. (E) Work Plan_and Implementation Describe how you will meet the requirements outlined
below. Include a Draft Work Plan with your response.

A. The Contractor must submit a finalized Work Plan to the Department for review and acceptance
within fifteen (15) business days of the Contract effective date. The Work Plan must address all
aspects of the Scope of Work including how the Contractor must be fully operational within thirty
(30) calendar days of the Contract effective date. The Work Plan must include specific schedules
and timelines for implementation of elements of the Scope of Work that include:

1. A communication plan that contains methodologies for communicating with the Department
including implementation and completion dates related to all aspects of the Scope of Work;

2. Contractor's staffing plans; and
3. Policies and Procedures related to all services provided in the Contract.

B. The Contractor must adhere to the Department-approved Work Plan and schedule, and must
submit any requests for variances to the Department for review and approval prior to
implementing any such variances.

C. The Contractor must be responsible for all costs incurred during the implementation period and
must demonstrate its readiness and ability to provide Contracted services. The Contractor must
undergo, and satisfactorily pass, a Readiness Review and begin providing services no later than
thirty (30) calendar days from the Contract effective date. The Readiness Review includes the
Department verifying all items in the Work Plan are completed.

Xl. Transition Plan
A. The Contractor must develop, provide to the Department for preliminary approval, and maintain a
transition plan that complies with the requirements of the Contract and provides for a smooth
transition of the Contracted functions, from the Contractor, either back to the Department or to
another Contractor designated by the Department.

B. The transition plan must include a description of the process for ensuring smooth transition of
program services, and transfer of program materials, program data, and documentation either to
the Department or to another contractor as determined by the Department upon termination or
expiration of the Contract at no additional cost to the Department.

BRFP2603 / IPRO RFP1461 IDAHO TOBACCO PROJECT SUPPORT AND
ENFORCEMENTERROR! REFERENCE SOURCE NOT FOUND.

\S]
W



C. The final transition plan must be submitted to the Department for approval no later than ninety
(90) calendar days prior to the expiration of the Contract.

Xll. Additional Phases/Work Assignments
A. The Department may request that the Contractor provide additional services directly related to the
Contracted services such as factfinding inspections, ad hoc reports, website content updates, and
or updates to training and educational materials based on new and or updated state or federal
regulations, or services unknown at this time. The Department will contact the Contractor if
additional services are required. The Contractor must work with the Department to develop a
work plan and budget based on the additional services.
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APPENDIX A -- COST PROPOSAL AND BILLING PROCEDURE

(ME) Appendix A “Cost Proposal and Billing Procedure” must be downloaded from IPRO,
completed and uploaded back into the Question Section in IPRO in an Excel spreadsheet format.

The Offeror must provide a fully-burdened rate which must include, but not be limited to, all operating
and personnel expenses, such as: overhead, salaries, administrative expenses, profit, supplies,
implementation period, quality assurance, travel not related to enforcement inspections, transition plan
and reporting requirements.

There will be no Administrative Fee to the Contract Purchase Order (CPO) resulting from this Solicitation
per Paragraph 5 of the State of Idaho Standard Contract Terms and Conditions.

Part 1. Cost:
The Contract resulting from this RFP will be a FIXED UNIT COST, INDEFINITE QUANTITY Contract.

The "Estimated Number of Units" shown in the cost matrix found in the Question Section of this RFP
posting in IPRO is the Department's best estimate of units that may be experienced during the anticipated
five (5) year Contract period. Estimated quantities are for evaluation and award purposes, based on the
Department’s best estimate, and are not binding on the Department. Offerors must input their Cost Per
Unit information (numbers only) in the blue cells. The Total Cost of Service will be automatically
calculated by multiplying the Cost Per Unit by the Estimated Number of Units. This is the total amount
proposed for performing all requirements under the Contract for one (1) year. The ONE (1) YEAR TOTAL
will automatically be multiplied by five (5) for a FIVE (5) YEAR TOTAL. Offerors must not alter the format
of, or any numbers contained in, any matrix. Any Proposal not complying with this requirement will be
deemed non-responsive and will receive no further consideration for award of a Contract.

The Cost Per Unit rates quoted must remain fixed for one (1) year. The Department may consider rate

negotiations after one (1) year, based on verifiable cost increases submitted by the Contractor and
approved by the Department.

Part 2. Billing Procedure:

The Contractor cannot begin providing and billing for services until a Readiness Review has been
completed and satisfactorily passed.

The Contractor must submit a signed monthly invoice within fifteen (15) calendar days of the end of the
month in which services were rendered, itemizing the activities and established rates as outlined in the
cost matrix above. Invoice payable terms must be at least thirty (30) calendar days from invoice date.
Invoices received with errors will be returned to the Contractor for revision and resubmission to the
Department.

The Contractor must provide the signed invoice on letterhead with the following information:
e Contact name, address, phone number and email address

e Contract number

e LUMA Supplier Number
e Invoice number

e Invoice date
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¢ |dentification of the billing period

¢ All Contract services delivered during the billing period, identified by each item as reflected in the
cost matrix and the total for each

e Total amount billed for the billing period
e Cumulative total amount billed to the Contract to date
¢ Remaining balance of the Contract

The Department will follow established Department procedures for paying the invoice through the State
Controller’s Office. The Contractor specifically acknowledges that state warrants ultimately are processed
by the State Controller, not the Department. Therefore, late payment will not be considered an event of
default.

Invoices must be submitted to: {information will be provided in the resulting Contract}
Final invoices and reports must be submitted to the Department no later than thirty (30) calendar days

after the Contract expiration date. Invoices received without the required report(s)/documentation will be
returned to the Contractor for resubmission with the required final report(s)/documentation.
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APPENDIX B -- REPORTS

Report Description:
Monthly Inspection Report: The report must contain the following: name of retailer, location of retailer,
name of inspectors assigned, type of inspector (adult/minor), and outcome of inspection.
Report Format:
Excel or pdf format.
Report Due:
No later than the fifteenth calendar day of each month.

Report Description:
Substance Abuse Prevention and Treatment Block Grant's Synar Report: The report must contain
information as prescribed by SAMHSA per section I1X of the SOW.

Report Format:
Document template provided by SAMHSA. Method of report delivery (e.g. hard copy, electronically) to
be mutually agreed upon between the Contractor and the Department.

Report Due:
No later than November 15 of each Contract year.

Report Description:
Retailer Report: The report must include the following retailer types: Convenience/Gas Station;
Department/Discount Store; Drug/Pharmacy; Grocer; Restaurant; Tobacco Retailer; Vape Retailer;
Motel/Hotel; Adult Business; Delivery Sales; Delivery Service; Bar/Lounge; and Other.

Report Format:
PDF or Department-approved format.

Report Due:
Monthly, within fifteen (15) calendar days of the end of the month (to match invoices).

Report Description:
Annual Report. The report must contain the following, but is not limited to: a) An Executive Summary; b)
Statewide retailer violation rate; c) Retailer violation rate by retailer type for the county and state levels;
d) Summary of unusual or noteworthy findings; €) Summary of changes made in the inspection process;
f) Summary of changes made in the online data system; g) Summary of merchant education/resource
materials; h) Summary of clerk education/resource materials; i) Summary of problems experience and
method used to resolve the problems; and j) Summary of plans to improve contracted services for the
coming year.

Report Format:
Word document. Method of report delivery (e.g. hard copy, electronically) to be mutually agreed upon
between the Contractor and the Department.

Report Due:
No later than January 20 of each Contract year.
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APPENDIX C -- STATE OF IDAHO CONTRACT TERMS AND CONDITIONS WITH
ARTICLE 6

STATE OF IDAHO CONTRACT TERMS AND CONDITIONS

ARTICLE 1 — GENERAL TERMS AND CONDITIONS

1.1. Definitions. Except as defined otherwise in this Contract, the following terms shall have the
following meanings, whether capitalized or not, unless the context requires otherwise. Terms not defined
within this Contract shall have the meanings defined in Idaho Code section 67-9203 and in IDAPA 38, title
05, chapter 01, Rules of the Division of Purchasing.

1.1.1. “Agency” means the board, commission, department, agency, or office of the State receiving the
Property provided by the Contractor pursuant to this Contract.

1.1.2. “Contract’” means this written agreement between Contractor and the State for the acquisition of
property, which may be the result of a solicitation, and which may include the Solicitation or
specification document and the accepted portions of the bid or proposal and other documents
as identified herein, unless the context means one or more agreements with other contractors
or for the acquisition or other property.

1.1.1. “Contractor” means the offeror, bidder, or proposer selected under the Solicitation to enter a
contract with the State and identified as the Contractor in the heading above in this Contract.

1.1.2. “Data Breach” means any unauthorized access to or acquisition of Non-Public State Data following
a Security Incident that compromises the security, confidentiality, or integrity of the Non-Public
State Data, or the ability of the State to access the Non-Public State Data.

1.1.3. “Non-Public State Data” means State Data that is not subject to distribution to the public as public
information. It is deemed to be sensitive and confidential by the State because it contains
information that is exempt by statute, ordinance or administrative rule from access by the
general public as public information. Non-Public State Data includes, but is not limited to,
Personal State Data.

1.1.4. “Personal State Data” means State Data, which alone or in combination with other data, includes
information relating to an individual that identifies the individual by name, identifying number,
mark, or description that can be readily associated with a particular individual and which is not a
public record. Personal State Data includes but is not limited to the following personally
identifiable information (PIl); government-issued identification numbers (e.g., Social Security,
driver’s license, passport); financial account information, including account number, credit or
debit card numbers; Protected Health Information (PHI) relating to a person; or education
records covered by the Family Educational Rights and Privacy Act (FERPA), as amended, 20
U.S.C. 1232g, records described at 20 U.S.C. 1232g(a)(4)(B)(iv).

1.1.5. “Property” means goods, services, parts, supplies, and equipment, both tangible and intangible,
including but not limited to, designs, plans, programs, systems, techniques, and any rights or
interests in such property.

1.1.6. “Protected Health Information (PHI)” means individually identifiable health information held or
transmitted by electronic media, maintained in electronic media, or transmitted or maintained in
any other form or medium. PHI also includes but may not be limited to information that is a
subset of health information, including demographic information collected from an individual,
and 1) is created or received by a health care provider, health plan, employer, or health care
clearinghouse; and 2) relates to the past, present, or future physical or mental health or
condition of an individual; the provision of health care to an individual; and a) that identifies the
individual; or b) with respect to which there is a reasonable basis to believe the information can
be used to identify the individual.

1.1.7. “Purchasing Administrator” means the administrator of the Department of Administration, Division of
Purchasing.
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1.1.8. “Purchasing Authority” means the state entity authorized to enter into the Contract, which shall be
either the Department of Administration, Division of Purchasing, or the Agency.

1.1.9. “Security Incident” means the unauthorized access to Contractor's network that the Contractor or
the State believes could reasonably result in the use, disclosure, or theft of the State’s Non-
Public State Data within the possession or control of Contractor. A Security Incident also
includes a security breach to Contractor's system, regardless of if Contractor is aware of
unauthorized access to the State’s Non-Public State Data. A Security Incident may or may not
turn into a Data Breach.

1.1.10. “Software” means a series of instructions or statements in a form acceptable to a machine that
processes data and is designed to cause the machine to execute an operation or operations.
Software includes, but is not limited to operating systems, assemblers, compilers, interpreters,
data management systems, utility programs, and Automatic Data Processing Equipment
Maintenance/Diagnostics programs.

1.1.11. “State” means the state of Idaho including each board, commission, department, agency, or
office of the state of Idaho, unless the context means one or more other states of the United
States.

1.1.12. “State Data” means all information and data developed, documented, derived, stored, installed,
or furnished by the State under the Contract, including all data related to records owned by the
state of Idaho.

1.1.13. “Solicitation” means an invitation to bid (ITB), request for quotes (RFQ), or request for
proposals (RFP) issued by the State for the purpose of soliciting bids, proposals, or quotes
resulting in the Contract.

1.2. Term
1.2.1. Initial Term. The initial term of the Contract shall commence on the Effective Date and expire on the
Service End Date identified in the header of this Contract.
1.2.2. Renewal Options. Upon mutual, written agreement by the parties, the Contract may be extended
under the same terms and conditions for the time interval equal to the initial term, or for such
period of time as to agreed to by the parties. The Contract is not anticipated to exceed five (5)
years including all renewals.

1.3. Price

1.3.1. Price. The pricing for the Contract is included in the Cost/Billing Procedure.

1.3.2. Price Increases. Except as set forth in this section, prices shall not increase during the initial term or
during any renewal or extension term. Unless accepted by the Purchasing Authority in writing or
provided for in the Contract, prices shall not increase between the prior term and a renewal
term. The Purchasing Authority may accept a price increase during a term or upon renewal as
provided in Contract or upon submission of evidence by Contractor that Contractor’s costs have
increased by causes beyond the control and without the fault or negligence of Contractor, and
that Contractor could not have included in its offered price because they were unforeseeable or
because the Solicitation did not contemplate future pricing.

1.4. Termination and Remedies
1.4.1. Termination for Contractor Default. The State may terminate the Contract, any order issued
pursuant to the Contract, or both when the Contractor has been provided written notice of
default or non-compliance and has failed to cure the default or non- compliance within a
reasonable time, which time shall be determined in the sole discretion of the Purchasing
Authority. If the default or non-compliance is not capable of cure or if the cure requires more
than thirty (30) calendar days, the Purchasing Authority may provide notice of termination
without a cure period. The State shall not be required to provide advance written notice or a
cure period and may immediately terminate this Contract in whole or in part if the State, in its
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sole discretion, determines that it is reasonably necessary to preserve public safety or prevent
immediate public crisis. Time allowed for cure shall not diminish or eliminate Contractor’s
liability for damages, including liquidated damages to the extent provided for under this

Contract.
1.4.2. Effect of Termination
1.4.21. If the Contract is terminated for default or non- compliance, the Contractor will be

liable for any costs resulting from the State’s award of a new contract and any
damages incurred by the State. The State, upon termination for default or non-
compliance, reserves the right to take any legal action it may deem necessary
including, without limitation, offset of damages against payment due.

1.4.2.2. Unless provided otherwise in the Contract, upon termination by the Purchasing
Authority for default or non-compliance, Contractor shall: a) promptly discontinue
all work, unless the termination notice directs otherwise; b) promptly return to the
State any Property provided by the State pursuant to this Contract; and c) deliver
or otherwise make available to the State all data, reports, estimates, summaries
and such other information and materials as may have been accumulated by
Contractor in performing this Contract, whether completed or in process, which the
Contractor is obligated by the Contract or law to provide to the State upon
completion.

1.4.3. Remedies. In addition to any remedies available to the State under law or equity, the State may, at
its sole discretion, take or require one (1) or more of the following remedial actions if the
Contractor’s performance is deficient and does not comply with the Contract requirements: 1)
require the Contractor to take corrective action to ensure that performance conforms to
Contract requirements; 2) reduce payment to reflect the reduced value of the performance
received; 3) require the Contractor to subcontract all or part of the service at no additional cost
to the State; 4) withhold payment or require payment of actual damages caused by the
deficiency; 5) withhold payment or require payment of liquidated damages, if liquidated
damages are provided for in the Contract; 6) secure the deficient products or services and
deduct the costs of products or services from payments to the Contractor under the Contract; 7)
require Contractor to remove, at its sole expense, any non-conforming or deficient Property
from the State’s premises; or 8) terminate the Contract pursuant to any termination provisions
within the Contract. These remedies are cumulative to the extent the remedies are not
inconsistent, and the State may pursue any remedy or remedies singly, collectively,
successively or in any order whatsoever.

1.5. Changes and Modifications
1.5.1. Amendments. Except as provided herein for ministerial changes, the Contract may be modified or
amended only upon written consent of the Purchasing Authority and Contractor. The Contract
may not be released, discharged, changed, extended, modified, subcontracted or assigned in
whole or in part (collectively, an “Amendment”) except to the extent provided by a written
instrument signed by the Contractor and the Purchasing Authority. The Purchasing Authority is
authorized to execute any Amendment. The Agency is authorized to execute Amendments
consisting solely of plans required by the Contract and ministerial or administrative documents
that further define the day-to-day responsibilities of the Contractor and the Agency. The Agency
is not authorized to execute Amendments directly or indirectly increasing monetary obligations
of the State, expanding the scope of the Contract or extending the Contract term. An
Amendment not executed in compliance with this section is voidable, at the option of the
Purchasing Administrator.
1.5.2. Ministerial Changes. In the event the State discovers or is notified of a typographical or other
ministerial or clerical error in the Contract, the Purchasing Authority may correct such error after
providing notice to the Contractor of its intent to make the correction and an opportunity for the
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Contractor to object that the proposed correction is not ministerial or clerical. The Purchasing
Authority will make a copy of the corrected Contract available to the Contractor upon the
effectiveness of the correction.

1.5.3. Material Changes. Amendments to the Contract shall be in compliance with the State Procurement
Act, Idaho Code title 67, chapter 92. The Purchasing Authority may accept material changes
with an amendment if such changes could not reasonably been anticipated by the parties at the
time of the Solicitation and do not frustrate the competitive process or provide the Contractor
with an unfair advantage, as determined by the Purchasing Administrator in his or her sole
discretion.

1.6. No Personal Liability. Contractor specifically understands and agrees that in no event shall any
official, officer, employee or agent of the State be personally liable or responsible for any representation,
statement, covenant, warranty or obligation contained in, or made in connection with, this Contract, express
or implied.

1.7. Contract Relationship; Workers’ Compensation Insurance

1.7.1. Independent Contractor. Contractor’s status under the Contract shall be that of an independent
contractor, and not that of an agent or employee. Contractor is solely liable for all labor, taxes,
insurance, required bonding, and other expenses, except as specifically stated herein.
Contractor shall exonerate, indemnify and hold the State harmless from and against and
assume full responsibility for payment of all federal, state and local taxes or contributions
imposed or required under unemployment insurance, social security, workman’s compensation
and income tax laws with respect to Contractor or Contractor's employees engaged in
performance under the Contract.

1.7.2. Workers’ Compensation Insurance. Contractor shall maintain worker’'s compensation insurance as
required by law and shall provide certificate of same if requested by the State. Failure to
provide a certificate of worker's compensation insurance may result in termination of the
Contract. Provision of workers’ compensation insurance by the State under this provision shall
be in the name of the Contractor as employer and shall not alter the independent contractor
status of Contractor under the Contract. Contractor must provide either a certificate of worker’s
compensation insurance issued by a surety licensed to write worker's compensation insurance
in the state of Idaho, as evidence that the Contractor has in effect a current Idaho worker’s
compensation insurance policy, or an extraterritorial certificate approved by the Idaho Industrial
Commission from a state that has a current reciprocity agreement with the ldaho Industrial
Commission.

1.8. Taxes. The State is generally exempt from payment of state sales and use taxes and from personal
property tax for Property purchased for its use. The State is generally exempt from payment of federal
excise tax under a permanent authority from the District Director of the Internal Revenue Service (Chapter
32 Internal Revenue Code). The State will furnish exemption certificates upon written request by
Contractor. If Contractor is required to pay any taxes incurred as a result of doing business with the State,
Contractor shall be solely responsible for the payment of those taxes.

1.9. General Indemnification and Insurance
1.9.1. Contractor’s Indemnification. Contractor shall indemnify, defend, and save harmless the State, its
officers, agents, employees, and volunteers from and against any and all liability, claims,
damages, losses, expenses, actions, settlements, attorneys’ fees, and suits whatsoever caused
by, arising out of, or in connection with Contractor’s acts or omissions under this Contract or
Contractor’s failure to comply with any state or federal statute, law, regulation, or rule during
performance or applicable to the performance of the Contract.
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1.9.2. Actions on Tender; Limitation. Upon receipt of the State's tender of indemnity and defense,

Contractor shall immediately take all reasonable actions necessary, including, but not limited to,
providing a legal defense for the State, to begin fulfilling its obligation to indemnify, defend, and
save harmless the State. Contractor's indemnification and defense liabilities described herein
shall apply regardless of any allegations that a claim or suit is attributable in whole or in part to
any act or omission of the State under the Contract. Contractor shall not be required to hold the
State harmless for damages attributed to the State in a final order issued by a court of
competent jurisdiction. If it is determined by a final judgment that the State’s negligent act or
omission is the sole proximate cause of a suit or claim, the State, to the extent funds are legally
available therefore, shall reimburse Contractor for reasonable defense costs attributable to the
defense provided by any Special Deputy Attorney General appointed pursuant to section 9.3.

1.9.3. Requirements of Defense. Any legal defense provided by Contractor to the State under this section

must be free of any conflicts of interest, even if retention of separate legal counsel for the State
is necessary. Any attorney appointed to represent the State must first qualify as and be
appointed by the Attorney General of the State of ldaho as a Special Deputy Attorney General
pursuant to Idaho Code Sections 67-1401(13) and 67-1409(1).

1.9.4. Insurance. Contractor shall furnish and maintain insurance coverages as set forth on the Insurance

Requirements of this Contract.

1.10. Patent and Copyright Indemnity

1.10.1.

1.10.2.

1.10.3.

Indemnity. Contractor shall indemnify and hold the State harmless and shall defend at its own
expense any action brought against the State based upon a claim of infringement of a United
States’ patent, copyright, trade secret, or trademark for Property purchased under the Contract.
Contractor shall pay all damages and costs finally awarded and attributable to such claim, but
such defense and payments are conditioned on the following: 1) that Contractor shall be notified
promptly in writing by the State of any notice of such claim; 2) that Contractor shall have the
sole control of the defense of any action on such claim and all negotiations for its settlement or
compromise and State may select at its own expense advisory counsel; and 3) that the State
shall cooperate with Contractor in a reasonable way to facilitate settlement or defense of any
claim orsuit.

Limitation. Contractor shall have no liability to the State under any provision of this clause with
respect to any claim of infringement that is based upon: 1) the combination or utilization of the
Property with machines or devices not provided by the Contractor other than in accordance with
Contractor's previously established specifications unless such combination or utilization was
disclosed in the Solicitation or the specifications; 2) the modification of the Property unless such
modification was disclosed in the Solicitation or the specifications; or 3) the use of the Property
not in accordance with Contractor's previously established specifications unless such use was
disclosed in the Solicitation or the specifications.

Option to Replace, Modify, or Refund. Should the Property become, or in Contractor's opinion
be likely to become, the subject of a claim of infringement of a United States’ patent, the
Contractor shall, at its option and expense, either procure for the State the right to continue
using the Property, to replace or modify the Property so that it becomes non-infringing, or to
grant the State a full refund for the purchase price of the Property and accept its return.

1.11. Billing

1.11.1.

1.11.2.
1.11.3.

Contract Numbers on all Documentation. Contractor shall clearly show the State’s Contract
number or Purchase Order number on all acknowledgments, shipping labels, packing slips,
invoices, and on all correspondence.

Invoices. Contractor shall submit all invoices directly to the Agency.

Payment Processing. Invoices shall be accepted and processed for payment in accordance with
Idaho Code sections 67-2302 and 67-9218.
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1.12. Assignment, Merger, Consolidation, or Change of Contractor

1.12.1. Application of ldaho Statutes. Assignments, mergers, consolidations, and changes of the
Contractor under this Agreement are subject to the provisions of Idaho Code sections 67-1027 and
67-9230.

1.12.2. Consent to Assign. Contractor shall not assign this Contract, or its rights, obligations, or any
other interest arising from the Contract, or delegate any of its performance obligations, without
the express written consent of the Purchasing Administrator and the Idaho Board of Examiners.

1.12.3. Consent to Change of Contractor. Any entity into which Contractor may be merged or with
which it may be consolidated, any entity resulting from any merger or consolidation to which
Contractor is a party, or any entity succeeding to the business of Contractor shall not become
the successor of Contractor without first obtaining the prior written approval of the Purchasing
Administrator and the Idaho State Board of Examiners. Contractor shall pay a review and
processing fee of $200.00 to the state in conjunction with a request to assign the Agreement.

1.12.4. Effect of Non-Compliance. At the option of the Purchasing Administrator, transfer without
approval required by this section shall cause the annulment of the Contract. All rights of action
for any breach of the Contract are reserved to the State notwithstanding such annulment. As
provided in Idaho Code section 67-1027, the State shall not be obligated to pay the assignee until
the assignment is recognized by the Idaho Board of Examiners and no damages shall accrue to
Contractor or the assignee arising from the State’s assignment and payment processes pursuant
to Idaho Code sections 67-1027 and 67-9230.

1.13. Subcontracting. Unless otherwise allowed by the State in this Contract, Contractor shall not,
without written approval from the State, enter into any subcontract relating to the performance of this
Contract or any part thereof. Approval by the State of Contractor’'s request to subcontract or acceptance of
or payment for subcontracted work by the State shall not in any way relieve the Contractor of any obligation
under this Contract. The Contractor shall be and remain liable for all damages to the State caused by
negligent performance or non-performance of work under the Contract by Contractor’s subcontractor or its
sub-subcontractor. Except where the State has approved in writing a Contractor subcontract with other
insurance provisions, Contractor must require all of its subcontractors under this Contract to purchase and
maintain the insurance coverage set forth in the Contract for the Contractor in connection with the
performance of work by the approved subcontractor.

1.14. Compliance with Law, Licensing, and Certifications. Contractor shall comply with all
requirements of federal, state and local laws and regulations applicable to Contractor or to the Property
provided by Contractor pursuant to the Contract. For the duration of the Contract, Contractor shall maintain
in effect and have in its possession all licenses and certifications required by federal, state and local laws
and rules.

1.15. State’s Confidential Information

1.15.1. Collection and Ownership. Pursuant to the Contract, Contractor may collect, or the State may
disclose to Contractor, financial, personnel or other information that the State regards as
proprietary or confidential (“Confidential Information”). Such Confidential Information shall
belong solely to the State. The State may require that Contractor’s officers, employees, agents
or subcontractors agree in writing to the obligations contained in this section. The Agency may
require that Confidential Information be returned to the Agency upon termination of this
Contract subject to Contractor’'s document retention procedures as required by law.

1.15.2. Use. Contractor shall use such Confidential Information only in the performance of its services
under the Contract and shall not disclose Confidential Information or any advice given by it to
the State to any third party, except for the following:
1.15.2.1.  With the State’s prior written consent;
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1.15.2.2.  Under a valid order of a court or governmental agency of competent jurisdiction and
then only upon timely notice to the State unless prohibited by such order; or

1.15.2.3. In response to any electronic discovery, litigation holds, discovery searches and
expert testimonies related to the State’s data under the Contract, or which in any
way might reasonably require access to the State’s data and then only upon timely
notice to the State, unless prohibited by law from making such contact.

1.15.3. Limitation. Confidential Information shall not include data or information that:

1.15.3.1. Is or was in the possession of Contractor before being furnished by the State,
provided that such information or other data is not known by Contractor to be
subject to another confidentiality agreement with or other obligation of secrecy to
the State;

1.15.3.2.  Becomes generally available to the public other than as a result of disclosure by
Contractor; or

1.15.3.3. Becomes available to Contractor on a non-confidential basis from a source other
than the State, provided that such source is not known by Contractor to be subject
to a confidentiality agreement with or other obligation of secrecy to the State.

1.16. Public Records. Pursuant to the Idaho Public Records Act, Idaho Code title 74, chapter 1, records,
including documents in all forms, received from the Contractor may be open to public inspection and
copying unless exempt from disclosure. The Contractor shall clearly designate individual portions of records
as “exempt” on each page of the record containing exempt portions and shall indicate the basis in the Idaho
Public Records Act for such exemption. The State will not accept the marking of an entire record as exempt.
In addition, the State will not accept a legend or statement on one (1) page that all, or substantially all, of
the record is exempt from disclosure. Contractor shall indemnify and defend the State against all liability,
claims, damages, losses, expenses, actions, attorney fees and suits whatsoever for honoring Contractor’s
designation of exemption or for Contractor’s failure to designate a record as exempt. Contractor’s failure to
designate as exempt any record or portion of a record that is released by the State shall constitute a
complete waiver of any and all claims for damages caused by any such release. If the State honors a claim
of exemption by Contractor, Contractor shall provide the legal defense for such claim.

1.17. Use of the State of Idaho’s Name. Contractor shall not, prior to, in the course of, or after
performance under the Contract, use the State's name in any advertising or promotional media, including
press releases, as a customer or client of Contractor without the prior written consent of the State.

1.18. Fiscal Necessity and Non-Appropriation. The State is a government entity and it is understood
and agreed that the State’'s payments herein provided for shall be paid from Idaho State Legislative
appropriations. The Legislature is under no legal obligation to make appropriations to fulfill this Contract.
This Contract shall in no way or manner be construed so as to bind or obligate the State of Idaho beyond
the term of any particular appropriation of funds by the State’s Legislature as may exist from time to time.

The State reserves the right to terminate this Contract in whole or in part (or any order placed under it) if, in
its sole judgment, the Legislature of the State of Idaho fails, neglects, or refuses to appropriate sufficient
funds as may be required for the State to continue such payments, or requires any return or “give-back” of
funds required for the State to continue payments, or if the Executive Branch mandates any cuts or
holdbacks in spending, or if funds are not budgeted or otherwise available, or if the State discontinues or
makes a material alteration of the program under which funds were provided. The State shall not be
required to transfer funds between accounts in the event that funds are reduced or unavailable.

All affected future rights and liabilities of the parties shall thereupon cease within ten (10) calendar days
after notice to the Contractor. Further, in the event of non-appropriation, the State shall not be liable for any
penalty, expense, or liability, or for general, special, incidental, consequential or other damages resulting
therefrom.
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1.19. Notices. Any notice given in connection with the Contract shall be given in writing and shall be
delivered either by hand to the other party or by certified mail, return receipt requested, to the other party at
the other party’s address provided in the header of this Contract. Either party may change its address by
giving notice of the change in accordance with this paragraph.

1.20. Authority to Conduct Business in Idaho; Service of Process. Contractor must independently
determine whether Contractor is required to register with the Idaho Secretary of State, and, if so, must
register and remain in good standing for the term of this Contract. If Contractor is not registered with the
Idaho Secretary of State, Contractor hereby consents to service of process upon it by registered or certified
mail, return receipt requested, at its address for notices under this Contract. Service shall be completed
upon Contractor’'s actual receipt of process, or upon the State’s receipt of the return thereof by the United
States Postal Service, or a reasonable delivery service if Contractor’'s address is outside the United States,
as refused or undeliverable.

1.21. Required Certifications.

1.21.1. Boycott of Israel. Pursuant to ldaho Code section 67-2346 (effective July 1, 2021), if payments
under the Contract exceed one hundred thousand dollars ($100,000) and Contractor employs
ten (10) or more persons, Contractor certifies that it is not currently engaged in, and will not for
the duration of the Contract engage in, a boycott of goods or services from Israel or territories
under its control. The terms in this section defined in Idaho Code section 67-2346 shall have
the meaning defined therein.

1.21.2. Ownership or Operation by China. Pursuant to Idaho Code section 67-2359, Contractor
certifies that it is not currently owned or operated by the government of China and will not for
the duration of the Contract be owned or operated by the government of China. The terms in
this section defined in Idaho Code section 67-2359 shall have the meaning defined therein.

1.21.3. Boycott of Various Industries. Pursuant to Idaho Code section 67-2347A (effective July 1,
2024), if payments under the Contract exceed one hundred thousand dollars ($100,000) and
Contractor employs ten (10) or more persons, Contractor certifies that it is not currently
engaged in, and will not for the duration of the Contract engage in, a boycott of any individual or
company because the individual or company: a) engages in or supports the exploration,
production, utilization, transportation, sale, or manufacture of fossil fuel-based energy, timber,
minerals, hydroelectric power, nuclear energy, or agriculture; or b) engages in or supports the
manufacture, distribution, sale, or use of firearms. The terms in this section defined in Idaho
Code section 67-2347A shall have the meaning defined therein, including through reference to
another section of Idaho Code.

1.22. Non-waiver. The failure of any party, at any time, to enforce a provision of the Contract shall in no
way constitute a waiver of that provision, nor in any way affect the validity of the Contract, any part hereof, or
the right of such party thereafter to enforce each and every provision hereof.

1.23. Attorney Fees. Notwithstanding any statute to the contrary, in the event suit is brought by any
party to this Contract to enforce the terms of this Contract or to collect any moneys due hereunder, the
prevailing party shall be entitled to recover reimbursement for reasonable attorneys’ fees and costs, in the
amount determined by the court, in addition to any other available remedies.

1.24. Force Majeure. Neither Contractor nor the State shall be liable for or deemed to be in default for
any delay or failure to perform under the Contract if such delay or failure to perform results from
unforeseeable causes including, but not restricted to, acts of God or the public enemy, fires, floods,
epidemics, quarantine, restrictions, strikes, freight embargoes, or unusually severe weather. The
unforeseeable cause must be beyond the control and without the fault or negligence of the party asserting it.
Matters of the Contractor’'s finances shall not be a force majeure. The excused party is obligated to
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promptly perform in accordance with the terms of this Contract after the unforeseeable cause ceases.
Unless otherwise agreed in writing by the parties, the period for the performance shall be extended for a
period equivalent to the period of the force majeure delay.

1.25. Entire Agreement; Headings

1.25.1. Complete Statement of Terms. The Contract constitutes the entire agreement between the
State and Contractor and shall supersede all previous proposals, oral or written, negotiations,
representations commitments, and all other communications between the parties.

1.25.2. Conflicting and Supplemental Terms. Unless specifically accepted by the Purchasing Authority
in writing, terms in documents outside of this Contract shall be of no force and effect.

1.25.3. Headings. All headings in this agreement are for convenience only and shall not affect the
meaning of any provision hereof.

1.26. Governing Law. The Contract shall be construed in accordance with and governed by the laws of
the state of Idaho. Any action to enforce the provisions of the Contract shall be brought in State district court
in Ada County, Boise, Idaho.

1.27. Severability; Survival
1.27.1. Severability. If any part of this Contract is declared invalid or becomes inoperative for any
reason, such invalidity or failure shall not affect the validity and enforceability of any other
provision.
1.27.2. Survival. Any termination, cancellation, or expiration of the Contract notwithstanding, provisions
which are intended to survive and continue shall survive and continue.

1.28. Sovereign Immunity. Nothing contained herein shall be deemed to constitute a waiver of the
State’s sovereign immunity, which immunity is hereby expressly reserved.

1.29. Electronic Signature; Counterparts
1.29.1. This Contract may be electronically signed. Any electronic signatures appearing on this
Contract are the same as handwritten signatures for the purposes of validity, enforceability, and
admissibility.
1.29.2. This Contract may be executed in two (2) or more counterparts, each of which shall be deemed
an original but all of which together shall constitute one and the same instrument.

ARTICLE 2 - TERMS APPLICABLE TO THE PURCHASE OF GOODS

The following terms apply to the purchase of goods, which generally means the purchase of physical
property that is delivered to the State. In the event of uncertainty as to the applicability of these terms, they
shall be deemed applicable unless the State has explicitly stated that they do not apply.

21. Property — Goods

2.1.1. Specifications. Contractor shall deliver all Property in accordance with the Specifications.
Contractor’s failure to deliver the Property as provided in this Contract is a material breach of
this Contract.

2.1.2. New and Unused Property. Unless otherwise provided in the Specifications, all Property delivered
by Contractor shall be new, unused, not previously installed or demonstrated, and shall be
within current production inventory of the manufacturer or actively being marketed by the
Contractor.

2.1.3. Components. Unless otherwise provided in the Specifications, all Property delivered by Contractor
shall:
2.1.3.1. Include all components and accessories that the manufacturer identifies or lists as

“standard.”
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2.1.3.2. Include all components, hardware and parts necessary for complete and proper
assembly, installation and operation of the Property.

2.2 Acceptance. Where an acceptance procedure is not set forth in the specifications the following
shall apply. If no procedure is set forth in the specifications, the State may, in its sole discretion, conduct such
testing and inspection as the State deems necessary.

2.2.1. No Installation of Property. When the Contract does not require installation, Acceptance shall occur
fourteen (14) calendar days after delivery, unless the State has notified the Contractor in writing
that the Property does not meet the specifications.

2.2.2. Installed Property. When the Contract requires installation, acceptance shall occur fourteen (14)
calendar days after completion of installation, unless the State has notified the Contractor in
writing that the products(s) delivered does not meet the specifications or that the Property is not
installed correctly.

2.2.3. Revocation of Acceptance. The State may revoke acceptance as provided by Idaho Code section
28-2-608 and as provided in Paragraph 2.3 of this Article 2. Upon revocation, the State shall
deliver written notice of revocation to Contractor specifying the defect or nonconformance,
whether the Contractor is permitted to cure the defect or nonconformance and the time period
for cure, if permitted.

2.2.4. Effect of Rejection or Revocation of Acceptance. If the State rejects the Property or revokes
acceptance of the Property, Contractor shall refund all payments the State made to the
Contractor for the Property and shall, at no cost to the State, remove the Property in the State’s
possession as provided in the notice of rejection or revocation. If no date of removal is
specified, Contractor shall remove the Property within fourteen (14) calendar days of the notice.

2.3. Non-compliance, Recall, and Regulatory Compliance. If all or a portion of the Property is
recalled by a regulatory body or the manufacturer, or is known or reasonably suspected by Contractor not to
comply with applicable regulatory standards, Contractor shall immediately notify the State and shall provide
a copy of any notice received by Contractor concerning the Property. Notwithstanding prior acceptance
under the Contract, the State may reject or revoke acceptance of Property recalled by a regulatory body or
the manufacturer, or that is known or reasonably should be known by Contractor not to comply with
applicable regulatory standards, in whole or in part. If the Sate rejects or revokes acceptance of the
Property, Contractor shall remove the Property as provided in Paragraph 2.2.4 of this Article 2 at no cost to
the State and shall reimburse the State for all payments made for such Property.

2.4, Warranty. Contractor warrants that the Property shall conform to or exceed the specifications and
shall be fit for ordinary use, of good quality, with no material defects. Contractor’s warranty shall include
replacement, repair, and any associated labor for the period of time required by the specifications or by the
standard manufacturer or Contractor provided warranty, whichever is longer. If Contractor is not the
manufacturer of the Property, Contractor shall ensure that the full, unadulterated, and undiminished
manufacturer warranty is provided by the manufacturer to the State at no additional cost to the State. If a
conflict or inconsistency exists between the manufacturer's warranty and Contractor's warranty, the
warranty that provides the greatest benefit and protection to the State shall prevail.

2.5. Shipping and Delivery. All Property delivered under this Contract shall be shipped directly to the
Agency that placed the order at the location specified by the State, on an F.O.B. Destination freight prepaid
and allowed basis with all transportation, unloading, uncrating, drayage, or other associated delivery and
handling charges paid by the Contractor. Unless otherwise specified in the Contract, deliveries shall be
made to the Agency’s receiving dock or inside delivery point, such as the Agency’s reception desk. The
Contractor shall deliver all orders and complete installation, if required, within the time specified in the
Contract. Time for delivery commences at the time the order is received by the Contractor.
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2.6. Risk of Loss. Risk of loss and responsibility and liability for loss or damage remains with
Contractor until acceptance by the State under the terms of this Contract. Upon acceptance, risk of loss
shall pass to the State unless otherwise provided in the Contract and with the exceptions of latent defects,
fraud and Contractor's warranty obligations. Loss, injury or destruction prior to acceptance by the State shall
not release the Contractor from any obligation under the Contract.

ARTICLE 3 - TERMS APPLICABLE TO THE PURCHASE OF SERVICES

The following terms apply to the purchase of services, which generally means the purchase of work
completed by employees of the Contractor, including any tangible deliverables that are created as part of
that work (e.g., reports). In the event of uncertainty as to the applicability of these terms, they shall be
deemed applicable unless the State has explicitly stated that they do not apply.

3.1. Property — Services. Contractor shall perform the Scope of Work detailed in the Specifications of
this Contract.

3.2. Contract Effectiveness. The Contract and any amendments shall be effective when signed by
Contractor and the Purchasing Authority, or at a later date specified in the Contract or Amendment.
Contractor shall not render services to the State until the Contract or amendment has become effective and
the State shall not pay for any services rendered prior to the effective date of the Contract or amendment.

3.3. Conflict of Interest. Contractor must disclose to the State any actual or potential conflict of interest
that exists or arises for itself or any of its subcontractors during the term of the Contract. If the conflict would
interfere with Contractor or its subcontractor’s performance of contractual obligations, as determined by the
State, Contractor shall cure the conflict. Failure to cure such a conflict may result in the State terminating
the Contract for Contractor default.

3.4. Reassignment of Contractor Employees. The Agency may, after consulting with Contractor,
require the Contractor to reassign or otherwise remove from the Contract any Contractor employee or
subcontractor found, in good faith, to be unacceptable to the Agency.

3.5. Acceptance. The Agency shall accept or reject deliverables and services as set forth in the Scope
of Work in Appendix C or, if not addressed in the Scope of Work, within a reasonable time.

ARTICLE 4 —- TERMS APPLICABLE TO THE PURCHASE OF TECHNOLOGY

The following terms apply to the purchase of technology, regardless of the delivery method (e.g., on-
premise or cloud-hosted), cost structure (e.g., subscription), or other differentiating characteristics. In the
event of uncertainty as to the applicability of these terms, they shall be deemed applicable unless the State
has explicitly stated that they do not apply.

41. Title to Product. If Contractor provides an application program interface (API) as part of its
Contractual obligations, Contractor shall convey to the State an irrevocable and perpetual license to use the
API for the duration of the Contract.

4.2. Acceptance. Where an acceptance procedure is not set forth in the specifications the following
shall apply. If no procedure is set forth in the specifications, the State may, in its sole discretion, conduct such
testing and inspection as the State deems necessary.
4.2.1.When the Contract does not require the Contractor to install Software, acceptance shall occur
ninety (90) days after delivery of the technology to the State.
4.2.2.When the Contractor is required by the Contract to provide installation, acceptance shall occur
ninety (90) days after the completion of installation.
4.2.3. Acceptance shall not occur (regardless of which party is responsible for installation) if the State
notifies Contractor in writing within the applicable ninety (90)-day period that the technology
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does not satisfy the terms of the Contract or otherwise fails to pass test procedures or
programs established under the Contract.

4.3. Warranty. Contractor represents and warrants the following:

4.3.1. Contractor has the full power and authority to grant the State any license as provided in the
Contract and to grant to the State access to the technology and all required functionality for the
property being purchased through the Contract

4.3.2. The property being furnished under the Contract, in whole or in part, does not infringe upon the
enforceable patent, copyright, trade secret, trademark, or other proprietary right. Contractor
knows of no action or proceeding which could adversely affect Contractor’s ability to perform or
complete its obligations under the Contract. Should a third-party claim prevail, inhibiting the
State’s use of the Property, the Contractor shall, at its own expense, secure all required
resources necessary to ensure uninterrupted use of the property up to and including
replacement of the Property.

4.3.3. If Contractor produces any modifications to the Software components of the Property that create
errors in data, the loss of data, the inability to access data, or results in delays or stoppages in
the performance of work by Contractor or the State, Contractor shall immediately address and
correct such errors, which shall be at no additional cost to the State.

4.3.4. Following acceptance and for the entire term of the Contract, including any renewal and extension
terms, the property shall perform in accordance with the Contract and shall perform to all
specific claims and specifications provided in the Contract. Additionally, Contractor shall
perform materially as described in the Contract.

4.3.5. The Property provided by the Contractor is compatible with and will operate successfully with any
environment, including software, infrastructure, web browser, and operating systems specified
in the Contract. Incompatibility will include but not be limited to, the creation of errors in data,
the loss of data, the inability to access data, and delays and stoppages in performance of work
by Contractor or the State arising from the Property. In addition, the Property provided by
Contractor under the Contract is free of malware or any other software inclusions such as
backdoors, datamining capabilities, spyware, command and control, monitoring, or any other
functionality or capability that may adversely impact the State’s ability to use the Property, and
Contractor will use for the term of the Contract current industry standard security measures to
prevent from entry, detect within, and remove from the Property any such malicious software.

4.3.6. The Property is fit for a particular purpose as detailed in the Contract.

4.3.7. Contractor shall provide required licenses, maintenance, and updates in a timely manner for the
duration of the Contract. Contractor shall not interfere with the State’s access to and use of the
Property it acquires under the Contract.

4.3.8. Upon receipt of notification from the State, Contractor shall immediately repair or replace any
aspect of the Property failing to comply with the specification and acceptance criteria set forth in
the Contract. If Contractor fails to repair or replace any such aspect of the Property within the
time frame to do so set forth in the Contract, or within the time frame otherwise agreed upon by
the parties, the State may, in its sole discretion and upon providing written notice to Contractor,
act to repair or replace the Property, in whole or in part, and Contractor shall reimburse the
State for all costs incurred by the State to repair or replace the Property.

4.4, Data Access Controls. Contractor shall provide access to State Data only to those Contractor
employees and subcontractors who need to access the State Data to fulfill Contractor’s obligations under
the Contract. Contractor shall not allow access to the State’s user accounts or State Data except during the
course of required operations, in response to service or technical issues, as required by the Contract, or at
the State’s written request. Contractor must not share State Data with its affiliates or any third party without
the State’s express written consent. Contract must ensure that, prior to being granted access to State Data,
Contractor’'s employees and subcontractors who perform work under the Contract have successfully
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completed annual instruction of a nature sufficient to enable them to effectively comply with all State Data
protection provisions of the Contract, and that Contractor's employees and subcontractors possess
qualifications appropriate to the nature of the employees’ duties and the sensitivity of the State Data they
will be handling.

4.5, Data Ownership. The State owns and retains full right and title, and unrestricted access to State
Data. Additionally, the State retails the right to backup State Data at its own data center or secondary
location. Contractor shall not collect, access, or use State Data except 1) in the course of data center
operations pursuant to services provided under this Contract, if applicable; 2) in response to service or
technical issues; 3) as required or expressly allowed by the terms of the Contract; or 4) at the State’s written
request. Except as expressly allowed by the terms of the Contract, no information regarding the State’s use
of Contractor’s services or software may be disclosed, provided, rented, or sold to any third party for any
reason unless required by law or regulation or by order of a court of competent jurisdiction. These
obligations shall survive beyond the term of the Contract in perpetuity.

4.6. Data Privacy. Contractor must comply with all applicable laws related to data privacy and security,
specific to the type(s) of Data and as otherwise specified in the Contract, which may include but is not
limited to IRS Pub 1075, HIPAA, PCI, and FERPA.

4.7. Data Protection. If the Contractor will house State Data, protection of personal privacy and State
Data shall be an integral part of the business activities of the Contractor to ensure there is no inappropriate
or unauthorized use of State Data at any time. To this end, Contractor shall safeguard the confidentiality,
integrity, and availability of State Data and comply with the following conditions:

4.7.1. All Non-Public State Data shall be encrypted at rest and in transit with controlled access. Unless
otherwise provided in the Contract, the Contractor is responsible for encryption of the Non-
Public State Data. All encryption shall be consistent with validated cryptography standards such
as the current standards in FIPS 140-2, Security Requirements for Cryptographic Modules, or
the then-current NIST recommendation.

4.7.2. The State shall identify State Data it deems as Non-Public State Data to Contractor. The level of
protection and encryption for all Non-Public State Data shall be identified in the Contract.

4.7.3. At no time shall any State Data or processes, that either belong to or are intended for the use of the
State or its officers, agents, or employees, be copied, disclosed, or retained by Contractor or
any party related to Contractor for subsequent use in any transaction that does not include the
State.

4.7.4. Contractor shall not use any information collected in connection with the service provided under the
Contract for any purpose other than fulfilling the service.

4.7.5. Data Location: Contractor shall provide its service to the State and its end users solely from data
centers within the United States. Contractor shall not allow its personnel or subcontractors to
store State Data on portable devices, except for devices that are used and kept only at its U.S.
data centers. Each data center used by Contractor to support the Contract must be within a
physical security perimeter to prevent unauthorized access, and physical entry controls must be
in place so that only authorized personnel have access to State Data and State-written
applications.

4.7.6. Contractor shall permit its staff to access State Data remotely only as required to provide technical
support.

4.8. Security Incident and Data Breach Responsibilities. In the event of a Security Incident or Data
Breach:

4.8.1. Contractor shall notify the State-designated contact(s) by telephone within twenty-four (24) hours,

unless shorter time is required by applicable law, if Contractor has confirmed that there is, or

Contractor reasonably believes that there has been, a Security Incident or Data Breach.
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Contractor shall 1) immediately quarantine all State Data from external access; 2) cooperate
with the State to investigate and resolve the Security Incident or Data Breach; 3) promptly
implement remedial measures, if necessary; 4) for Data Breach, identify to the State, if the
following is known by Contractor, the persons affected, their identities, and the State Data
disclosed; and 5) document responsive actions taken related to the Security Incident or Data
Breach, including any post-incident review of events and actions taken to make changes in
business practices in providing the service, if necessary.

4.8.2. Unless otherwise stipulated in the Contract, if a Data Breach is a direct result of Contractor’s breach

of its contractual obligation to encrypt Non-Public State Data or otherwise prevent its release as
reasonably determined by the State, Contractor shall bear the costs associated with 1) the
investigation and resolution of the Data Breach; 2) notifications to individuals, regulators, and
others required by federal and state laws or as otherwise agreed to by the State and
Contractor; 3) a credit monitoring service required by state or federal law or as otherwise
agreed to by the State and Contractor; 4) a website or a toll-free number and call center for
affected individuals required by federal and state laws, all not to exceed the average per record
per person cost calculated for Data Breaches in the United States (as of January 2019, $217
per record/person) in the most recent Cost of Data Breach Study: Global Analysis published by
the Ponemon Institute at the time of the Data Breach; and 5) complete all corrective actions as
reasonably determined by Contractor based on root cause.

4.8.3. Incident Response: Contractor may need to communicate with outside parties regarding a Security

Incident or Data Breach, which may include contacting law enforcement, fielding media
inquiries, and seeking external expertise as mutually agreed upon between the State and
Contractor in writing, defined by law, or contained in the Contract. Discussing Security Incidents
with the State must be handles on an urgent as needed basis, as part of Contractor's
communication and mitigation processes as mutually agreed upon between the State and
Contractor in writing, defined by law or as delineated in the Contract.

4.9. Notification of Legal Requests. Contractor shall contact the State upon receipt of any electronic
discovery, litigation holds, discovery searches, and expert testimonials related to State Data under the
Contract, or which in any way might reasonably require access to State Data. Contractor shall not respond
to subpoenas, service of process, or other legal requests related to the State without first notifying and
obtaining approval of the State, unless prohibited by law from providing such notice.

4.10. Background Checks and Security Awareness

4.10.1.

4.10.2.

Upon the request of the State, Contractor shall obtain criminal background checks for its
employees and subcontractors that Contractor intends to utilize in the provision of services
under the Contract and must provide the results of the criminal background checks to the State.
If any Contractor employees or subcontractors are not acceptable to the State, in its sole
opinion based upon the results of a criminal background check, the State shall have the right to
request that such Contractor employee or subcontractor not provide services under the
Contract. Contractor must comply with such requests and provide replacement employees or
subcontractors in such cases.

Contractor shall promote and maintain an awareness of the importance of securing the State’s
information among Contractor employees and agents.

4.11. Transition, Transfer Assistance, Termination or Suspension

4.111.

The State shall have the ability to import or export all or portions of State Data and State-written
applications at its discretion without interference from Contractor at any time during the term of
the Contract. This includes the ability for the State to import or export State Data and State-
written applications to and from other entities.
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4.11.2.

4.11.3.

4.11.4.

4.11.5.

4.11.6.

Contractor shall reasonably cooperate without limitation with any State authorized entity for the
transfer of State Data to the State upon termination or expiration of the Contract. The
Contractor must transfer or allow the State to extract, at the State’s option, State Data and
State-written applications at no additional cost to and in a format designated by, the State, and
the State Data must be unencrypted.

The return of State Data and State-written applications shall occur no later than sixty (60)
calendar days after termination or expiration of the Contract; or within another timeframe as
agreed to in writing by the parties. Contractor shall facilitate the State’s extraction of State Data
and State-written applications by providing the State with all necessary access and tools for
extraction, at no additional cost to the State.

During any period of suspension of service, Contractor shall continue to fulfill its obligations to
maintain State Data and State-written applications.

In the event of termination or expiration of the Contract, Contractor shall not take any action to
intentionally erase State Data or State-written applications for a period of sixty (60) calendar
days after the effective date of termination or expiration. After such period, Contractor shall
have no obligation to maintain or provide any State Data or to maintain any State-written
applications unless otherwise specified in the Contract and shall thereafter, unless legally
prohibited, delete all State Data and State-written applications (in all forms) within its systems
or otherwise in its possession or under its control, unless otherwise instructed by the State.
State Data and State-written applications shall be permanently deleted and shall not be
recoverable in accordance with NIST-approved methods. Contractor shall provide certificates of
destruction to the State no later than ninety (90) calendar days after termination or expiration of
the Contract.

Contractor must maintain the confidentiality and security of State Data and State-written
applications during any transition or transfer thereafter for as long as Contractor possesses
State Data and State-written applications.

4.12. Access to Security Logs and Reports. Contractor shall provide reports to the State; or
alternatively, provide the State with access to report data and reporting tools. Unless specified otherwise in
the Contract, reports shall include latency statistics, system performance statistics, user access logs, user
access IP address, user access history, security logs, and events logs for all State Data.

ARTICLE 5 - TERMS APPLICABLE TO STATEWIDE CONTRACTS
Article 5 is reserved as inapplicable to this solicitation, which does not concern a statewide contract.

ARTICLE 6 - TERMS APPLICABLE FOR THE DEPARTMENT OF HEALTH AND WELFARE

The following terms apply to contracts with the Department of Health and Welfare. In the event of
conflict with any other contractual term, the provisions of Article 6 take precedence.

6.1. Definitions. As used in the Contract, and in addition to the terms defined above in
Section 1.1, the following terms shall be defined throughout the contract as set forth
below:

6.1.1. “‘Agency” shall mean the State of Idaho, Department of Health and Welfare, its
divisions, sections, offices, units, or other subdivisions, and its officers,
employees, and agents.

6.1.2. “Contract Manager” shall mean that person appointed by the Agency to administer

the Contract on behalf of the Agency. "Contract Manager" includes, except as
otherwise provided in the Contract, an authorized representative of the Contract
Manager acting within the scope of his or her authority. The Agency may change the
designated Contract Manager from time to time by providing notice to Contractor as
provided in the Contract.
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6.2. Agency Terms for Service Contracts. The following terms apply to Agency
contracts for services:
6.2.1. Contract Effectiveness. It is understood that this Contract or any Amendment is
effective when it is has been signed by the Department and executed by all parties,
or at a later date if specified in the Contract or Amendment. The Contractor shall not
render services to the Agency until the Contract or Amendment has become
effective. The Agency will not pay for any services rendered prior to the effective
date of the Contract or Amendment.
6.2.2. Reassignment of Contractor Employees. The Agency shall have the right,
after having consulted with the Contractor, to require the Contractor to reassign or
otherwise remove from the contract any Contractor employee or subcontractor
found in good faith to be unacceptable to the Agency.
6.2.3. Records and Data.
6.2.3.1. Records Maintenance. The Contractor shall maintain all records and
documents relevant to the Contract for six (6) years from the date of
final payment to the Contractor. If an audit, litigation or other action
involving records is initiated before the six (6) year period has expired, the
Contractor shall preserve and secure records until all issues arising out
of such actions are resolved, or until an additional three (3) year period
has passed, whichever is later. If the Contract is terminated for
convenience, for cause, or by bankruptcy all records and documents
related to the Contract in the Contractor's possession shall at the
election of the Agency, be immediately delivered to the Contract
Manager or Agency designee.

6.2.3.2. Records Review. All records and documents relevant to the Contract, shall
be subject to inspection, review or audit, and copying by the Agency
and other personnel duly authorized by the Agency, and by federal
inspectors or auditors. The Contractor shall make all records
relevant to this Contract available to such parties at all reasonable
times, at either the Contractor's principal place of business or upon
premises designated by the Agency.

6.24. Audit Exceptions. If a federal or state audit indicates that payments made to
the Contractor for goods or services that do not comply with the terms of the
contract or applicable federal or state laws, rules or regulations, the Contractor
shall refund any compensation paid to the Contractor arising from such
noncompliance.

6.2.5. Disclosure of Agency Records. Contractor shall not release or disclose any
records of the Agency without written consent of the Agency with respect to each
proposed release or disclosure. Prior consent to release the same or different
record to the same or different person shall not imply an ongoing consent to release
public records. The Contractor must comply with IDAPA 16.05.01, Use and

Disclosure of Department Records, found at
https://adminrules.idaho.gov/rules/current/16/.
6.2.6. Compliance with Certain Laws, Licensing, and Certifications. The

Contractor shall comply with ALL requirements of federal, state, and local laws and

regulations applicable to the Contractor pursuant to the Contract. For the duration

of the Contract, the Contractor shall maintain in effect and have in its

possession all licenses and certifications required by federal, state, and local laws

and rules, including but not limited to the following requirements:

6.2.6.1. Nondiscrimination. The Contractor shall provide all services funded
through or affected by this Contract without discrimination on the basis of
race, color, national origin, religion, sex, age and physical or mental
impairment, and shall comply with all relevant state and federal laws
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regarding anti-discrimination, including: Title VI of the Civil Rights Act of
1964; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination
Act of 1975; and the Americans with Disabilities Act of 1990. The
Contractor shall comply with pertinent amendments to such laws made
during the term of this Contract and with all state and federal rules and
regulations implementing such laws.
6.2.6.2. HIPAA. The Contractor acknowledges that it may have an obligation,
independent of this contract, to comply with the Health Insurance Portability
and Accountability Act (HIPAA), Sections 262 and 264 of Public Law
104-191, 42 USC Section 1320d, and federal regulations at 45 CFR
Parts 160, 162 and
164. If applicable, the Contractor shall comply with all amendments to the
law and federal regulations made during the term of the Contract.
6.2.6.3. Lobbying
6.2.6.3.1. The Contractor certifies that none of the compensation under
the Contract has been paid or will be paid by or on behalf of the
Contractor to any person for influencing or attempting to influence
an officer or employee of any governmental agency, a member,
officer or employee of Congress or the Idaho Legislature in
connection with the awarding, continuation, renewal,
amendment, or modification of any contract, grant, loan, or
cooperative agreement.
6.2.6.3.2. If any funds, other than funds provided by the Contract, have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any
governmental agency, a member, officer or employee of
Congress or the State Legislature in connection with the
Contract, the Contractor shall complete and submit Standard
Form LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions, and submit a copy of such form to the
Agency.
6.2.6.3.3. The Contractor shall require that the language of this
certification be included in any subcontract, at all tiers, (including
grants, subgrants, loans, and cooperative agreements) entered
into as a result of the Contract, and that all sub-recipients shall
certify and disclose as provided herein.
6.2.6.3.4. The Contractor acknowledges that a false certification may be
cause for rejection or termination of the Contract, subject the
Contractor to a civil penalty, under 31 U.S.C. § 1352, of not less
than $10,000.00 and not more than $100,000.00 for each such
false statement, and that the Contractor's execution of the
Contract is a material representation of fact upon which the
Agency relied in entering the Contract.
6.2.6.4. Qualification. The Contractor acknowledges that a false statement of
this certification may be cause for rejection or termination of the
Contract and subject the Contractor, under 18 U.S.C. § 1001, to a fine
of up to $10,000.00 or imprisonment for up to five (5) years, or both.
The Contractor certifies to the best of its knowledge and belief that it
and its principals:
6.2.6.4.1. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
performing the terms of the Contract by a government entity
(federal, state or local).
6.2.6.4.2. Have not, within a three (3) year period preceding the Contract,
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been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal,
state, or local) transaction or contract under a public transaction;
violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen
property.
6.2.6.4.3. Are not presently indicted for or otherwise criminally or civilly
charged by a government entity (federal, state or local) with
commission of any of the offenses enumerated in paragraph 2 of
this certification.
6.2.6.4.4. Have not within a three (3) year period preceding the Contract had
one or more public transactions (federal, state, or local)
terminated for cause or default.
6.2.6.5. Faith-Based Organizations. If the Contractor is a faith-based organization,
the Contractor and all approved subcontractors shall:
6.2.6.5.1. Segregate contract funds in a separate account if federal funds.
6.2.6.5.2. Serve all participants without regard to religion, religious
belief, refusal to hold a religious belief, or refusal to actively
participate in a religious practice.
6.2.6.5.3. Ensure that Agency-referred clients' participation in religious
activities, including worship, scripture study, prayer or
proselytization, is only on a voluntary basis.
6.2.6.5.4. Notify participants of the religious nature of the organization,
their right to be served without religious discrimination, their right
not to take part in religious activities, their right to request an
alternative provider and the process for doing so.
6.2.6.5.5. Ensure that contract funds are not expended on inherently
religious activities.
6.2.6.5.6. Comply with applicable terms of 42 CFR Parts 54, 54a, and
45 CFR Parts 260 and 1050.
6.2.6.6. Tribes. If the Contractor is a Tribe, the Contractor and the Agency
recognize that services performed pursuant to this Contract by the
Contractor and all approved subcontractors within reservation
boundaries are subject to applicable laws, ordinances and
regulations of the Tribe. Nothing in this Contract should be construed
as a waiver of sovereign immunity.
6.2.6.7. lllegal Aliens. The Contractor warrants that the contract is subject to
Executive Order 2009-10, it does not knowingly hire or engage any
illegal aliens or persons not authorized to work in the United States; it
takes steps to verify that it does not hire or engage any illegal aliens or
persons not authorized to work in the United States; and that any
misrepresentation in this regard or any employment of persons not
authorized to work in the United States constitutes a material breach
and shall be cause for the imposition of monetary penalties up to five
percent (5%) of the contract price, per violation, and or termination of its
contract. Executive Order 2009-10 is accessible at:
https://adminrules.idaho.gov/rules/2010/EXOOrders/out/000910-exo.pdf.
6.2.6.8. Single Audit Act. The Contractor acknowledges that it may have an
obligation; independent of this contract, to comply with the terms of the
"Single Audit Act" of 1984. Funds provided under the Contract may be

used to pay for compliance with this act in proportion to other funding
sources available to the Contractor for the services provided pursuant to the
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6.2.7.

6.3.

6.3.1.

6.3.2.

6.3.3.

6.3.4.

6.3.5.

6.4.

6.4.1.

6.5.

6.5.1.

Contract.

6.2.6.9. Local Contribution to Funding. If funding for the Contract is tied to a
local contribution or match: (1) The Contractor certifies that none of the
local contribution or match funds are federal funds, are derived from or
are in lieu of federal funds, and none of said funds have been used, or
have been substituted for funds used, to earn other federal funds. (2)
The Contractor further certifies that any costs incurred by the Contractor
prior to the Contract will not be allowable to or included as a cost of any
other state or federally financed program in either the current period or
any prior period.

Conflicts of Interest.

6.2.7.1. Public Official. No official or employee of the State of Idaho or the
United States government who exercises any functions or
responsibilities in the review or approval of the undertaking or
carrying out of the Contract shall, prior to the termination of the
Contract, voluntarily acquire any personal interest, direct or indirect,
in the Contract.

6.2.7.2. Contractor. The Contractor and its agents shall have no present or
future interest, direct or indirect, that would conflict in any manner or
degree with the performance of the services provided pursuant to this
Contract.

Miscellaneous Terms.

Disposition of Property. At the termination of the Contract, the Contractor shall
comply with relevant federal and state laws, rules and regulations and, as
applicable, 2 CFR §§ 200.310-316 concerning the disposition of property purchased
wholly or in part with funds provided under the Contract.

Time of Performance. Time is of the essence with respect to the obligations to be
performed under the Contract; therefore, the parties shall strictly comply with all
times for performance.

Officials Not Personally Liable. In no event shall any official, office, employee or
agent of the State of ldaho or of the Agency be liable or responsible for any
representation, statement, covenant, warranty or obligation contained in, or made in
connection with, the Contract, express or implied.

Notices. Any notice given in connection with the Contract shall be consistent with
the notice term in Article 1 or delivered electronically to designated recipient
addresses agreed to in writing by the Agency and Contractor.

Priority of Contract Documents. The Contract consists of and precedence is
established by the order of the documents as listed on the Contract Cover
Sheet or Purchase Order, if applicable.

Termination for Convenience.

The Department or the Contractor may cancel the Contract at any time, with or without
cause, upon thirty (30) calendar days written notice to the other party specifying the
date of termination.

Required Certifications.

Pursuant to Idaho Code §§ 18-8703, 67-2346, 67-2347A, and 67-2359, Contractor
certifies: (1) for the duration of the Agreement it will not perform abortions as defined in
Idaho Code § 18-8702(1), nor will it be an affiliate, as described in Idaho Code § 18-
8702(2) of any facility that performs abortions; (2) it is not currently engaged in, and will
not for the duration of the Agreement engage in, a boycott of any individual or company
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because the individual or company (a) engages in or supports the exploration,
production, utilization, transportation, sale, or manufacture of fossil fuel-based energy,
timber, minerals, hydroelectric power, nuclear energy, or agriculture, or (b) engages in
or supports the manufacture, distribution, sale, or use of firearms, as defined in ldaho
Code § 18-3302(2)(d); and (3) it will not assign or seek to assign the Agreement to a
person who operates in violation of either statute. The Department may immediately
terminate at its convenience the Agreement upon receipt of information that Contractor
is in violation of the terms of this section. Contractor further agrees to provide written
notice to the Department if the Contractor has information related to compliance with
this section of the Agreement.

6.6. RESERVED.
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APPENDIX D -- RIDERS

Insurance

For the term of the Contract and until all services specified in the Contract are completed, the Contractor
must maintain in force, at its own expense, the following insurance.

Commercial General Liability Insurance and, if necessary, Commercial Umbrella Liability Insurance with
a limit of not less than one million dollars ($1,000,000) each occurrence and two million dollars
($2,000,000) in general aggregate. Insurance required by this section must name the State of Idaho
and Department of Health and Welfare as an additional insured.

Commercial Automobile Liability Insurance and, if necessary, Commercial Umbrella Liability Insurance
with a limit of not less than one million dollars ($1,000,000) each accident. Such insurance must cover
liability arising out of any auto incident (including owned, hired, and non-owned autos). Insurance
required by this section must name the State of Idaho and Department of Health and Welfare as an
additional insured.

Sexual Abuse Molestation (SAM) Coverage - Contractor shall maintain SAM coverage with a limit of not
less than one million dollars ($1,000,000) per occurrence. The policy shall cover any and all claims,
suits, or damages arising out of actual, perceived, or threatened physical abuse, mental injury, sexual
molestation, negligent: hiring, employment, supervision, training, investigation, reporting to proper
authorities, and retention of any person for whom the Contractor is responsible including but not limited
to Contractor and Contractor's employees and volunteers. Policy endorsement's definition of an insured
shall include the Contractor, and the Contractor's employees and volunteers. Coverage shall include
the cost of defense. The cost of defense shall be provided outside the coverage limit.

Cyber Liability Insurance for protection of private or confidential information whether electronic or non-
electronic, network security and privacy; privacy against liability for system attacks, digital asset loss,
denial or loss of service, introduction, implantation or spread of malicious software code, security
breach, unauthorized access and use; including regulatory action expenses; and notification and credit
monitoring expenses with at least the minimum limits as listed below:

Each Occurrence — three million dollars ($3,000,000)

Network Security / Privacy Liability — three million dollars ($3,000,000)

Breach Response/ Notification Sublimit — A minimum limit of fifty percent (50%) of the policy aggregate
Technology Professional E&O — three million dollars ($3,000,000). (Only applicable for Contractors
supplying Information Technology [IT] consulting services).

The Contractor must defend, indemnify, and hold harmless the State of Idaho, its agencies, directors
and employees for all claims resulting from wrongful acts or omissions committed in the performance
of, or failure to perform, all services under the agreement, including, without limitation, claims, demand
and any other payments related to electronic or physical security, breaches of confidentiality and
invasion of or breaches of privacy.

Workers Compensation Insurance and Employer's Liability. The Contractor must maintain Workers
Compensation and Employer's Liability. The Employer's Liability must have limits not less than one
million dollars ($1,000,000) each accident for bodily insurance by accident, one million dollars
($1,000,000) disease policy limit, and one million dollars ($1,000,000) disease, each employee.

The Contractor must provide either a certificate of workers compensation insurance issued by a surety
licensed to write Workers Compensation Insurance in the State of ldaho, as evidence that the
Contractor has in effect a current Idaho workers compensation insurance policy, or an extraterritorial
certificate approved by the Idaho Industrial Commission from a state that has a current reciprocity
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agreement with the Idaho Industrial Commission.

If coverage is not available on an occurrence basis, coverage must be provided on a claims-made basis.
For claims made policies the retroactive date must be shown and must be before the date of the Contract or
the beginning of Contract work; insurance must be maintained and evidence of insurance must be provided
for at least three (3) years after completion of the Contract of work; if coverage is canceled or non-renewed,
and not replaced with another claims-made policy form with a retroactive date prior to the contract effective
date, the Contractor must purchase “extended reporting” coverage for a minimum of three (3) years after
completion of Contract work.

State of Idaho as Additional Insured: The liability insurance coverage required for performance of the
Contract shall include the State of Idaho, the (agency) and its divisions, officers and employees as
additional insured, but only with respect to the Contractor's activities to be performed under this Contract.

The Contractor must provide proof of the State of Idaho, the (agency) and its divisions, officers and
employees being additional insured by providing endorsements to the liability insurance policies showing
the State of Idaho, the (agency) and its divisions, officers and employees as additional insured. The
endorsements must also show the policy numbers and the policy effective dates.

If a liability insurance policy provides for automatically endorsing additional insured when required by
Contract, then, in that case, the Contractor must provide proof of the State of Idaho, the (agency) and its
divisions, officers and employees being additional insured by providing copies of the policy pages that
clearly identify the blanket endorsement.

Notice of Cancellation or Change: Contractor shall ensure that should any of the above described policies
be cancelled before the expiration date thereof, or if there is a material change, potential exhaustion of
aggregate limits or intent not to renew insurance coverage(s), that written notice will be delivered to the
Division of Purchasing (if the Contract was issued by the Division) or to the Purchasing Activity (contracting
state agency) in accordance with the policy provisions.

Contractor shall request that all policies of insurance are endorsed to read that any failure to comply with
the reporting provisions of this insurance, except for the potential exhaustion of aggregate limits, shall not
affect the coverage(s) provided to the State of Idaho, and its divisions, officers and employees.

Acceptable Insurers and Deductibles: Insurance coverage required under the Contract shall be obtained
from insurers rated A-VII or better in the latest Bests Rating Guide and in good standing and authorized to
transact business in ldaho. The Contractor shall be financially responsible for all deductibles, self-insured
retention's and/or self-insurance included hereunder. The coverage provided by such policy will be primary
to any coverage of the State on or related to the contract and shall provide that the insurance afforded
applies separately to each insured against whom a claim is made, except with respect to the limitation of
liability.

Waiver of Subrogation: All policies shall contain waivers of subrogation. The Contractor waives all rights
against the State and its officers, employees, and agents for recovery of damages to the extent these
damages are covered by the required policies. Policies may contain deductibles but such deductibles will
not be deducted from any damages due to the State.

Prior to performing any services, the Contractor must provide an ACORD Certificate of Insurance (ACORD
25) to the Department. The Contractor is also required to maintain current certificates on file with the
Department and to provide updated certificates upon request. Failure to provide the required certificates of
insurance shall constitute a default under this Contract and upon such failure the Department may, at its
option, terminate the Contract. Insurance required by this section must be policies or contracts of insurance
issued by insurers approved by the Department. Should any of above described policies be cancelled
before the expiration date thereof, notice must be delivered in accordance with the policy provision.
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Email updated certificates to: DHWInsurance@dhw.idaho.gov

Additional Insured name and address:
State of Idaho and Department of Health and Welfare
Contracting & Procurement Services Unit -- 9th Floor
450 West State Street
Boise, ID 83702

Certification Regarding Environmental Tobacco Smoke

The Pro-Children Act of 1994 (20 U.S.C. § 6081-84) prohibits smoking in facilities, or in some cases
portions of facilities, where certain federally funded services are provided on a routine or regular basis for
children under the age of 18. The Act applies if funds are being provided through an applicable federal
grant, loan, loan guarantee, or contract.

The law applies to public elementary and secondary education and library facilities. It also applies to
facilities used for the Head Start program, the WIC program (the supplemental food and nutrition program
for women and children), and certain health care services for children.

The smoking prohibition does not apply to private residences, to service providers whose sole source of
federal funds is Medicare or Medicaid, or to portions of facilities used for inpatient treatment of individuals
who are dependent on or addicted to drugs or alcohol.

Civil money penalties, not exceeding $1000 for each day of violation, not exceeding the amount of
applicable federal funds received, may be imposed for non-compliance. Also, federal funds may be
withheld, or the award may be terminated. Recipients must certify, as a condition for receiving applicable
federal funds, that smoking will not be permitted within facilities, or portions of facilities, covered by the Act.

By signing the Contract, the Contractor certifies that it will comply with the requirements of the Act and will
not allow smoking within any portion of any indoor facility used for the provision of services for children as
defined by the Act. The Contractor shall include the language of this certification in any subcontract that
contains provisions for children's services and shall ensure that all subcontractors shall certify accordingly.

Criminal History Background Checks

IDAPA 16.05.06 Rules Governing Mandatory Criminal History Checks -- These rules have been established
to assist in the protection of children and vulnerable adults by requiring criminal history checks for
individuals (Contractors, Contractor's employees and all subcontractors) who provide care or service that
are financially supported, licensed or certified by the Department of Health and Welfare.

Contractors, Contractor's employees and all subcontractors are required to complete a criminal history and
background check pursuant to IDAPA 16.05.06. Those who have had a fingerprint based criminal history
background check through their employment with the Department of Education, or their employment as a
law enforcement officer may be exempt from the fingerprint-based check; however, the Contractor must
complete at a minimum, an Idaho name based check through the Idaho State Police.

For information on how to obtain a Department of Health and Welfare criminal history and background
check, please go to the Department's criminal history check website at http://chu.dhw.idaho.gov or call 1-
800-340-1246.
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APPENDIX E -- IDAHO TERMS AND CONDITIONS BACKGROUND AND
LIMITATIONS

Idaho Terms and Conditions — Background

The Division of Purchasing issues solicitations on behalf of State of Idaho agencies. As public entities, the
Division and the agencies it serves are subject to statutes, rules and policies that result in terms and
conditions unlike those common in contracts between private parties. The Division of Purchasing does not
have authority to vary many of these terms and in some instances, variations are void under Idaho law. See
IDAPA 38.05.01.112.

Idaho is not unique. Many of the terms in the State of Idaho Standard Terms and Conditions are similar to
terms offered by most federal, state, and local government agencies. Vendors who seek to work with
government agencies should become familiar with these terms. The discussion below is provided to assist
you in becoming familiar with the legal and policy basis for the terms and to provide information for you to
evaluate the risks and benefits of working with public entities.

Termination — Costs of Re-procurement

The State of Idaho Standard Terms and Conditions provision concerning termination specifically identifies
the costs of re-procurement as a damage arising from a breach of the contract by a vendor. This damage is
identified because of the public agency budgeting process and the competitive solicitation process required
by Idaho’s purchasing laws. The Idaho purchasing laws provide a preference for open, competitive
procurements. These procurements come at a cost to the agency, which is generally included in the agency
budget requested from the Idaho Legislature more than twelve months prior to incurring the expense. Unlike
a private business, public agencies cannot independently pass through the costs of re-procurement to
Idaho taxpayers, who are the customers of government. Instead, Idaho agencies must submit a request for
the costs to the Idaho Legislature in a subsequent budget year, which is usually after the need to secure a
replacement vendor for the breaching contractor arises. As a matter of public policy, the contractor whose
breach caused the damage of requiring re-procurement must pay those costs at the time of breach so that
the public can receive the benefit of the contract made on its behalf through re-procurement of a new
contract. This policy is reflected in the State of Idaho Standard Terms and Conditions provision concerning
termination and the Division of Purchasing does not generally vary this requirement.

Termination — Fiscal Necessity

Idaho Constitution Article VII, section 11 prohibits an expenditure in excess of a legislative appropriation.
Idaho Code section 59-1015 prohibits state agencies and officers from entering into contracts that create
any expense or liability in excess of an appropriation. ldaho Code section 59-1016 provides that any such
contract is void. IDAPA 38.05.01.112 contains the same provisions. An appropriation can be reduced under
Idaho law through “give backs” and “hold backs” issued by the executive branch. When the Division of
Purchasing enters into a contract, it must contain the term allowing for termination for fiscal necessity to
comply with these provisions. Variation of this term is not offered.

Anti-Discrimination/Equal Employment Opportunity

Many of the Idaho agencies served by the Division of Purchasing receive federal funding that is subject to a
requirement concerning a pass-through to vendors of the obligation to comply with federal civil rights and
anti-discrimination laws. The pass-through obligation may extend beyond the specific federal funds to all
agency contracts. Variation of this term is not offered to prevent a breach of the State of Idaho’s obligations
under its agreements with the United States.
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Taxes

The State of Idaho Standard Terms and Conditions provision concerning taxes identifies that Idaho
agencies are exempt from the payment of taxes and provides that the contractor is responsible for all taxes
assessed against the contractor as a result of doing business with the State of Idaho. State agencies are
not granted an appropriation to pay taxes due to the exemptions that apply to government agencies. As
discussed above under the heading Termination — Fiscal Necessity, terms in excess of appropriation are
void under Idaho law. Variation of this term is not offered.

Indemnification

Many vendors request the State of Idaho offer an indemnification of the vendor. An indemnification is a
promise to pay funds that have not been appropriated in the current budget year or that may occur in a
future budget year that has not yet been appropriated by the Idaho Legislature. Idaho Constitution Article
VII, section 11 prohibits an expenditure in excess of a legislative appropriation. Idaho Code section 59-1015
prohibits state agencies and officers from entering into contracts that create any expense or liability in
excess of an appropriation. Idaho Code section 59-1016 provides that any such contract is void. IDAPA
38.05.01.112 contains the same provisions. Variation of this term is not offered.

In assessing the risk of doing business with the State of Idaho, vendors should consider the following. The
State of Idaho has waived its sovereign immunity for torts as described in the Idaho Tort Claims Act, Idaho
Code title 6 chapter 9. To the extent that the State or its employees have committed a tort, contractors have
legal remedies available through that act. Tort liability is funded by the Idaho Legislature through an
appropriation to the Retained Risk Program and appropriation issues do not arise in actions under the act.
In addition, under existing Idaho court decisions, the State does not have sovereign immunity for contract
claims arising from a properly entered contract. If the State is in breach of its contract obligations,
contractors have the legal remedies available under any contract. Lastly, States are generally prohibited
from the benefits of the federal bankruptcy laws. Unlike private companies, an indemnification clause is not
required to preserve a remedy through the company’s insurer should the company declare bankruptcy.

Public Records

All Idaho agencies are subject to the Idaho Public Records Act, Idaho Code title 74, chapter 1. State
agencies cannot by contract vary the requirements of the Act or agree to violate the Act by withholding
records properly subject to release under the Act. The State of Idaho Standard Terms and Conditions
provision concerning disclosure of public records has been drafted to allow contractors to designate records
as exempt under the provision of the Act if the contractor agrees to defend that designation and to
indemnify the State of Idaho for any costs and penalties imposed under the Act. Variation of this term is not
offered.

Assignments

Idaho code section 67-9230 prohibits the transfer of a contract issued by the Division of Purchasing without
written approval by the Administrator and the Idaho Board of Examiners. At the option of the Administrator,
a contract transferred in violation of this provision can be annulled. Idaho Code section 67-1027 provides
that the Idaho Controller shall not pay an assignee of a contract if the assignment has not been approved
by the Idaho Board of Examiners. The State of Idaho Standard Terms and Conditions provision concerning
assignment cannot be varied in a way that allows assignment without approval of the Administrator and the
Idaho Board of Examiners.

Governing Law, Jurisdiction and Venue, Arbitration, Waiver of Jury Trial

As a sovereign state, the State of Idaho is not subject to the jurisdiction of the courts of its sister states. The
Idaho legislature has not consented to the waiver of this limitation by state agencies. The 11" amendment
to the United States Constitution provides limitations on the jurisdiction of federal courts over claims against
the State of Idaho. IDAPA 38.05.01.112, approved by the Idaho Legislature in 2015, provides that terms
subjecting the State of Idaho to the jurisdiction of the courts of other states are void.
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Agencies of the State of Idaho are subject to Idaho law and cannot vary the legal provisions governing the
agency by contract. Based on this limitation, the Division of Purchasing will not consent to the application of
laws other than the laws of the State of Idaho to all of a contract. Unless the agency certifies to the Division
of Purchasing that it has consulted with the Office of the Attorney General and considered its advice, the
Division of Purchasing will not consent to the application of laws other than the laws of the State of Idaho to
a portion of the contract.

Idaho Code section 29-110 provides that any term of a contract subjecting a party to arbitration conducted
outside the State of Idaho is void. IDAPA 38.05.01.112 requires that any agency must consult with the
Office of the Attorney General prior to consenting to arbitration. At this time, the Office of the Attorney
General does not generally advise agencies to consent to arbitration. Unless the agency certifies to the
Division of Purchasing that it has consulted with the Office of the Attorney General and considered its
advice, the Division of Purchasing will not consent to an arbitration provision.

IDAPA 38.05.01.112 requires that any agency must consult with the Office of the Attorney General prior to
consenting to waiver of the right to a jury trial. At this time, the Office of the Attorney General does not
generally advise agencies to consent to waiver of the right to a jury trial. Unless the agency certifies to the
Division of Purchasing that it has consulted with the Office of the Attorney General and considered its
advice, the Division of Purchasing will not consent to waiver of the right to a jury trial.

Payment Terms

Idaho Code section 67-2302 establishes the general legal requirements for payments by Idaho agencies.
Among other things, this section prohibits full payment on partial deliveries and establishes a statutory rate
of interest and penalties on late payments. Idaho agencies cannot vary these terms by contract.

Limitations of Liability

As a public entity representing ldahoans, requests to limit the liability of a contractor are considered as
matters of public policy. Limitations of liability are authorized only when it is appropriate for the taxpayers of
Idaho to bear the risk of the contractor’s breach or where the limitation is in excess of any reasonable
contractor liability under the contract. In general, it is the policy of the Division of Purchasing to expect
contractors to secure insurance to provide for the reasonable risks of operating the contractor’s business.
As representatives of all Idahoans and a matter of public policy, the Division of Purchasing will not approve
limitations of liability for death or personal injury or damage to real property.
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ATTACHMENT 1 -- OFFEROR QUESTIONS

PLEASE DO NOT IDENTIFY YOUR NAME OR YOUR COMPANY’S NAME OR PRODUCT NAMES OF
INTELLECTUAL PROPERTY IN YOUR QUESTIONS.

ADD ROWS BY HITTING THE TAB KEY WHILE WITHIN THE TABLE AND WITHIN THE FINAL ROW.

The following instructions must be followed when submitting questions using the question format on the
following page.
DO NOT CHANGE THE FORMAT OR FONT. Do not bold your questions or change the color of the
font.

2. Enter the RFP Section number that the question is for in the “RFP Section” field (column 2). If the
question is a general question not related to a specific RFP Section, enter “General” in column 2. If
the question is in regard to a State Term and Condition or a Special Term and Condition, state the
clause number in column 2. If the question is in regard to an attachment, enter the attachment
identifier (example “Attachment A”) in the “RFP Section” (column 2), and the attachment page
number in the “RFP page” field (column 3).

3. Do not enter text in column 5 (Response). This is for the State’s use only.

4. Once completed, this form is to be emailed per the instructions in the RFP. The email subject line is
to state the RFP number followed by “Questions.”
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BRFP2603 / IPRO RFP1461 Idaho Tobacco Project Support and Enforcement
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ATTACHMENT 2 -- MODIFICATION AND EXCEPTION FORM
BRFP2603 / IPRO RFP1461
Idaho Tobacco Project Support and Enforcement

Instructions: Instructions: This form must be submitted, by email, to the RFP Lead by the Deadline to
Receive Questions indicated in the RFP Administrative Information Section, page 1 of this RFP. If you are
proposing modifications or exceptions to any of the requirements, terms, or conditions included in the RFP,
including any documents incorporated by reference, see RFP Section 2.3 for a full explanation of the
process surrounding Offeror-proposed modifications and exceptions.

Offerors must specifically address any and all proposed modifications and exceptions. Blanket requests to
negotiate requirements, terms, or conditions will not be considered. Offerors must provide an explanation as
to why the requirement, term, or condition should be considered non-material. Offeror must also provide a
reason for the proposed modification or alternative language, specifically addressing the issues itemized in
RFP Section 2.3.1.

The determination of materiality will be made at the State’s sole discretion.

Note to Offeror: This form must be submitted during the Question period only. DO NOT SUBMIT
WITH YOUR PROPOSAL.

RFP RFP Requirement, Reason Requirement, Proposed Modification, Reason for Proposed
Section | Term, or Condition Term, or Condition Should | Alternative, or Exception | Modification,
be Considered Non- Alternative, or
Material Exception
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ATTACHMENT 3 -- PRE-PROPOSAL CONFERENCE REGISTRATION FORM

PRE-PROPOSAL CONFERENCE Date: Friday, 10/16/2026, 1:00 p.m. Mountain
Time

Agency: |daho Department of Health and RFP #: BRFP2603 / IPRO RFP1461

Welfare Title: Idaho Tobacco Project Support and
Enforcement

Verbal Information: Questions concerning an RFP must be directed in writing to the RFP Lead in the time
period prescribed in the RFP document. Vendors are cautioned against relying on any verbal information,
reliance on any verbal representation is at the Vendor’s sole risk. The RFP may only be amended by written
documentation posted to the State’s eProcurement System, IPRO.

To receive conference details, participants must register for the Pre-Proposal Conference no later than
Thursday, 10/15/2026, 12:00 p.m. (NOON) Mountain Time by submitting the completed Attachment 3
-- Pre-Proposal Conference Registration Form via email to the RFP Lead at
kristin.perry@dhw.idaho.gov. Late registrations will not be guaranteed to receive conferencing information.
Vendors are strongly encouraged to submit questions to the RFP Lead prior to the pre-proposal conference.
Any oral answers given by the Department during the pre-proposal conference are unofficial and will not be
binding on the State. Conference attendance is at the vendor’s own expense.

PLEASE PRINT:

Name Company Email Address Phone Number
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ATTACHMENT 4 -- STATE SIGNATURE PAGE
IDAHO DEPARTMENT OF

HEALTH &« WELFARE

BRAD LITTLE - Governor Michael Pearson, Deputy Director
JULIET CHARRON - Director Division of Management Services
Bureau of Compliance

450 West State Street, 9t Floor

PO Box 83720

Boise, Idaho 83720-0036
PHONE 208-334-5578
FAX 208-334-5694

Both the Technical Proposal and Appendix A - Cost and Billing Procedure must be uploaded in IPRO. THIS SIGNATURE PAGE MUST BE
SIGNED BY AN INDIVIDUAL AUTHORIZED TO BIND THE SUBMITTING OFFER AND UPLOADED IN THE APPROPRIATE QUESTION
SECTION IN IPRO.

NO LIABILITY WILL BE ASSUMED BY THE DEPARTMENT OF HEALTH AND WELFARE FOR AN OFFEROR’S FAILURE TO OBTAIN
THE TERMS AND CONDITIONS AND ANY PROPERLY ISSUED SOLICITATION ADDENDUMS IN A TIMELY MANNER FOR USE IN
THE OFFEROR'S RESPONSE TO THIS SOLICITATION OR ANY OTHER FAILURE BY THE OFFEROR TO CONSIDER THE TERMS,
CONDITIONS, AND ANY ADDENDUMS IN THE OFFEROR'S RESPONSE TO THE SOLICITATION.

Submit your Proposal package as directed in Section |, page 1 of the RFP.

This RFP response is submitted in accordance with all documents and provisions of the specified RFP Number and Title detailed below. By
my signature below | accept the CONTRACT TERMS AND CONDITIONS and the SOLICITATION INSTRUCTIONS TO VENDORS in effect
at the time this RFP was issued, as included or incorporated by reference into this Solicitation. As the undersigned, | certify | am authorized
to sign and submit this response for the Offeror. | further acknowledge | am responsible for reviewing and acknowledging any addendums
that have been issued for this Solicitation.

Please complete the following information:

OFFEROR (Company Name) RFP NUMBER
ADDRESS RFP TITLE

CITY, ST, ZIP

PHONE FEIN/SSN# E-Mail

THIS SIGNATURE PAGE MUST BE SIGNED AND UPLOADED IN THE APPROPRIATE QUESTION SECTION IN IPRO.

Signature Date

Printed Name Title
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ATTACHMENT 5 -- COVER FORM

BRFP2603 / IPRO RFP1461

Idaho Tobacco Project Support and Enforcement

(M) Attachment 5, Cover Form must be completed, signed, and uploaded in the appropriate

Question Section in IPRO.

Requirement Response

Offeror’s corporate or other legal entity status O Corporation
O Limited Liability Corporation (LLC)
O Limited Liability Partnership
OSole Proprietorship
O Other (specify)

Offeror’s Tax Identification Number EIN:

Offeror’s UEI Number UEL:

Is Offeror a legal entity with the legal right to Contract? OOYes [ No

Does Offeror accept, and is Offeror willing to comply with, the | 0 Yes @O No

requirements of this RFP and attachments, including but not limited

to those identified in Section 3.1.7 and the State of Idaho Contract

Terms and Conditions with Article 6 in Appendix C?

Is Offeror in compliance with applicable equal employment | 00 Yes [ No

regulations?

Does Offeror understand and agree that for breach or violation of | ] Yes [ No

the above term, the State has the right to annul the Contract

without liability or, in its discretion, to deduct from the offered price

the amount of any such fee, commission, percentage, brokerage

fee, gifts, or contingencies?

Firm(s) and or staff responsible for writing the Proposal? Names:

Does Offeror affirm that it is not currently suspended, debarred, or | 0 Yes [ No

otherwise excluded from federal or state procurement and non-

procurement programs?

Note: vendor information is available at https://sam.gov.

Does the Offeror affirm that the Proposal will be firm and binding for | 0 Yes [ No

ninety (90) calendar days from the Proposal opening date?

Does Offeror warrant that it does not knowingly and willfully employ | 0 Yes [ No

persons who cannot legally work in this country; and that Offeror

takes steps to verify that it does not hire persons who have entered

our nation illegally or cannot legally work in the United States; and

that any misrepresentation in this regard or any employment of

persons who have entered our nation illegally or cannot legally

work in the United States constitutes a material breach and will be

cause for the imposition of monetary penalties up to five percent

(5%) of the Contract price, per violation, and or termination of the

Contract?
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Signed By:

Printed Name:

Company Name:

Date:
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